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൧ȃّࠊȈୋߴၦਠ৳਱ց࢑ޠ्؛Ϩቅȉ 

ະȃདྷ჌Ȉၦਠݾ౪Ѡ૗ཽ࢑Ϩቅȉ 

Κȃ༊Ӷཏঐ΢ᄈڐၦਠϟ௢ٯښϛ٘஋ 

Ρȃၦਠݾ౪ܛሰ्ޠၦਠ߭ଋ 

ήȃၦਠ߭ଋޠΡঐໆЗ 

୥ȃᜱᗥȈऌःၦਠᔗңښݳᔗ၏࢑Ϩቅ 

Κȃ߭Ӊ࡛ޠҴڦ৸Ȉၦਠݾ౪ᄃ౫ښݳޠዂԓ 

Ρȃѯᢋऌःၦਠ৳ޠၦਠݾ౪ښݳ 

နȃ๗፤ȈҐНл஼ΠϨቅ 

 

 

  

ġ
*  ШཥεᏢࡓݤᏢଣୋ௲௤Ǵम୯ቺউεᏢݤᏢറγǶҁЎࣁբޣ୺Չ୯ৎࣽᏢϷ

૱ޣԋ݀Ƕբزीฝ(MOST-111-2410-H-128-003-MY2)ϐ೽ϩࣴز঩཮ࣴہೌמ

ЈӦགᖴٿՏቩዺΓаϷጓᒠہ঩཮ϐڀᡏຑፕǵࡌ᝼ᆶၗૻගٮǴ೭٤ᝊ຦ޑ

ཀـჹҁЎаϷჹܭբޣҁي೿ԖཱུεᔅշᆶႴᓰǴோЎೢ྽җբޣԾॄǶ 
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ᄣ् 

൸Ᏽݳݳ৴ୋߴၦਠ৳ց۾࣐؛իȂҐНᇰ࣐ᜱܼש୾ၦଊݳ

౪ஆҐ्ݾґᅗ٘ୋஷၦਠስ஀ၦਠٯښݳୱᚡᝪ๗ȂӶܼ౫՘ښ

ؒȄஆܼԫȂҐНϟҭޠӶ௥સ൸ґٿѯᢋऌःᏱࣩᄈө᜹ၦਠ৳

ϟঐ΢ၦਠ࣐۾իւңȂܛሰ्ޠၦਠݾ౪ښݳȄ 

၍؛ϟၿȂॷӒȂҐНᇰ࣐ԥᜱᐡᜱᔗᏒഁӵ׈റ۾ᰏϑεϟ

ऌःၦਠ৳ݾ౪ښݳȂՅදրߞεٿ༊ࢋпπඐϟ໧ࢳȄڐԪȂҐН

ᇰ࣐ၦਠݾ౪ϟਰЗӶܼԋဋၦਠ߭ଋ྆܉ȂՅၦਠ߭ଋϟ྆܉Ѡ

ҦᄈܼၦਠߗңᇅၦਠӔ๊ٵၦਠᔗң՘࣐ϜȂпഇႇ࡛ᄻၦਠϜ

Ϯ޲ᄈܼၦਠ࿌ٲ΢߭Ӊᜱ߾Ȃц॓ڐᐋஆܼၦਠᔗң߭Ӊᜱ߾ϟ

ၦਠ߭ଋೱӉ׈ٿԚȄп΢࣐Ґϟ୥ᇅԓݾ౪ᇅ߭Ӊᜱ߾ϟᆱࡼȂ

ၦਠ߭ޠሰ्ًԂࠍ௱ቩȂޠ߾ȂՅԫᆎ߭Ӊᜱܓԥᑗ྄ϟᜱᖓڏ

ଋݾ౪ȂپԄ஡ഇ݃঩ࠍᇅ፟ೱ঩ࠍႲӒԋဋܼݾ౪ښݳޠਲ࢝೪

ॏ࿌ϜȂٯӶᐍᡞၦਠւң໋෉࿌ϜȂٻၦਠ࿌ٲ΢૗Սߒ෉କ֊

૗ԥਞӵഀ៊୥ᇅȄ 

ᜱᗥມȈ!!ၗ਑ݯ౛ǵঁΓၗ਑ߥៈǵ଼ߥၗ਑৤ǵኻ࿉΋૓ၗ਑ߥ

ៈೕ߾ǵᗦد៾ǵኻ࿉ၗ਑ݯ౛ೕ߾ǵኻ࿉଼நၗ਑ޜ໔

ೕ߾!
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Re-using Health Data and Data 
Governance - Reflections Following 
the Constitutional Court Decision 
on the National Health Insurance 

Database Case 

Weng ,Wesley Yi-Hung * 

Abstract 

The crux of the issue, as outlined in Constitutional Interpretation No. 

13 of the 111th year of the Constitutional Court, regarding the legal 

framework for information in Taiwan, is that the current legal system does 

not satisfy the fundamental requirements for data governance in the 

healthcare sector. With this in mind, the purpose of this essay is to explore 

the legal framework for data governance that will be required in the future 

for the extended use of personal data in various databases within 

Formosan scientific research community. 

The solution lies in the relevant authorities expeditiously completing 

ġ
*  Associate Professor, College of Law, Shih Hsin University; PhD in Law, Durham 

University, UK. This article presents part of the research findings from the author's 
execution of the NSTC research project (MOST-111-2410-H-128-003-MY2). The 
author sincerely thanks the two reviewers and the editorial board for their specific 
comments, suggestions, and information provided. These valuable insights have been 
of great assistance and encouragement to both this article and the author personally. 
However, the responsibility for the content lies solely with the author. 
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the long overdue legal framework for research database governance, 

instead of merely offering promises. Secondly, this article contends that 

the heart of data governance is establishing the concept of data trust, 

which can be achieved by creating a trusted relationship between data 

intermediaries and data subjects through their data access and sharing 

behaviours. This can be achieved by implementing a data trust 

responsibility based on the trust relationship in data application. 

Participatory governance and trust relationships based on people-centred 

principles have a positive correlation, and enhancing such trust 

relationships necessitates robust data trust governance, such as embedding 

transparency and accountability principles in the legal framework design 

for governance, and enabling data subjects to participate effectively 

throughout the entire data usage cycle. 

Keywords: Data Governance, Personal Data Protection Law, National 

Health Insurance Research Database (NHIRD), GDPR, 

Right to Privacy, Data Governance Act, Regulation on the 

European Health Data Space 
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൧ȃّࠊȈୋߴၦਠ৳਱ց࢑ޠ्؛Ϩቅȉ 

ӶѯᢋަཽϜӪٿϛુнпڎӈٲձ࣐ѠӪѵ΢ᆏၿ޲ȂڐΚ

࢑ѯᢋޠӓҖୋஷߴᓏ࡚ښȈ֊߰ґٿ๞рၦܗߝ೩ᆨಠȂпަཽ

໲ᡞΩ໕ٿႁԚᡲ๙τӼ኶΢എ૗ᅿ໕൸ᚃޠҭዀȂϬ૗ࣻ࿌โ࡚

αц୾΢ሴདՍᇻȄέȂש୾ϟၦ೾ଊऌ׭ІڐःึᔗңȂηӱ࣐Ӽ

Ԓпࣻޠٿᜱစᔽᇅ׭೛Ԛ൸Ȃሴц΢ᆏ೩ȄՅ೼޲ڎһᓀϟ೏ɯ

ୋߴၦਠ৳ϟȞঐ΢ȟၦਠђঅ1ᔗңȂש؂࢑ࠍ୾ԥᜱᐡᜱΚޣп

ঐ΢ୋஷၦਠѠձ࣐ऌޠϜڐ঩ӱȂΞӶܼڐفȂ޲ᑗ྄এឋܛٿ

Ᏹःفϟ२्2ྜٿȂЏڐӶ८ᄈᆨࡩϵፐ௒ޒԄ COVID-19࣬௒ϟ

ਣȂ؂࢑ᄈڐᔗңᇅ՜௦ႁ྄ژयϟ৥౫3Ȅ 

ϛႇȂҭࠊᄈܼୋߴၦਠ৳ܛច֥ၦਠϟђঅᔗңӶґԥࡢݳ

݃НՅໍ៊ࡼ՘ޠ௒ޒȂࠔరϛц΢ཏѵӵЖକΠ೫ލȂڐϜލᘉ

ЏڐӶܼ၏๊ᄈܼୋஷၦਠޠђঅᔗң֐࢑Ѡ૗ϔႲၦଊᗵ᠍ؾւ

Іঐ΢ၦਠ᠍ւ4Ȅ೼ঐୋߴၦਠ৳਱ܼ៉೫ΫԒࡤȂӶ 2022ԒৈҒ

ġ
1  ᗨฅӧѠ᡼೚ӭޑЎ᝘аϷࡹ฼ᇥܴ೿௦ڗၗ਑ȨуॶȩᔈҔ΋ຒٰࡰᆀ੝ۓၗ

਑ᔈҔϐՉࣁǴՠǴҁЎᇡࣁӧཀ఼΢၀฻ჹঁܭၗޑȨуॶȩᔈҔǴεӭޑࡰ

 ȩǶࣁѦϐճҔՉޑၗ൩চᇆ໣ҞঁܭȨჹࢂ
2  ଼ ߥ ၗ ૻ ၮ Ҕ Ϸ Ӆ ٦ ࡹ ฼ ᇥ ܴ ஑ ୔ Ǵ ፁ ғ ᅽ ճ ೽ ύ ѧ ଼ ߥ ࿿ Ǵ

https://www.nhi.gov.tw/Content_List.aspx?n=B793D4447F7BE25D&topn=787128D
AD5F71B1AǶ٩Ᏽ଼ߥ࿿Ծޑي಍ीǴځȨӧ಄ӝȬঁΓၗ਑ߥៈݤȭೕጄޑ

୷ᘵΠǴ໒҇ܫ౲଼ߥၗ਑ٮᏢೌࣴزҔ೼ǴςԖ೚ӭᏢޣၮҔ଼ߥεኧᏵว߄

Ӛ໨ࣴزǴԾ 94 ԃډ 110 ԃ 3 Дว߄ӧᏢೌයтޑፕЎीԖ 6550 ጇȩǶόၸ྽

ฅǴᏦݤݤ৥ჹ߻ܭඟ࣬ᜢࣴࢂزց੿ֹޑӄӦ಄ӝঁၗݤೕጄޑ୷ᘵǴςаᏦ

৥ݤݤ 111 ԃࡋᏦղӷಃ 13 ဦղ،Ǵբࣁኩਔϐ่ፕǶ 
-Ǵٰय़ჹȨCOVIDמᗌǴѠ᡼ၮҔᙴᕍၗૻࣽځੀྍǵഋߋդዞǵഋਔύǵ׵  3

19ȩǴѠ᡼ᙴࣚǴ5 ڔ 63 යǴ। 8-12Ȑ2020ȑǶ 
4  ᜢߥ଼ܭၗ਑৤ਢϐङඳે Ǵ๎ӧଯ฻Չݤࡹଣນ೜໘ࢤϐຑ݋Ǵё ǺୖᖴᅺᗱǴ

ӄ଼҇நߥᓀࣴزၗ਑৤Ǻ΋ঁόёགྷႽځόӸӧޑᆛᛥǻɡчଯՉ 102 ນ 36
ղ،Ǵᆵ᡼ݤᏢᚇᇞǴ260 යǴ। 209-217Ȑ2014ȑǹӧനଯՉݤࡹଣນ೜໘ࢤ

ϐຑ݋ǴёୖǺ஭ഋѶǴ୯ৎࡌ࿼ӄ଼҇நߥᓀၗ਑৤ϐၗૻᗦߥدៈݾ᝼ˇˇ
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৴ݳݳউпᏵۣݳ৴၈ȂτݳݳᏵޠ 111Ԓ࡚ᏵցԆಒ 13ဵց؛ණ

яΠѠ૗ݳޠઊᒌ҂РݳȈӶлНϜณ፤࢑ᄈܼঐၦߴៗᑀҴᆀ࿝

ᐡښȃୋߴၦਠ৳ϜୋஷၦਠϟᄈѵђঅᔗңȂпІᄈܼঐၦ࿌ٲ

΢ϟ፝ؒ୅Цւң๊Ȃ्ְؒӶโזᇅಣᙒα࡛ҴࣻᜱښݳȂп׈

റᏵݳαᄈܼၦଊᗵ᠍ؾϟߴሬ5Ȅ 

Ӷ೼ӌցޠ؛ѳ໷лНϜ൸ڎঐႃᏵٲ໷Ȟୋߴၦਠ৳Ϝୋஷ

ၦਠϟᄈѵђঅᔗңХુโזᇅಣᙒᆀ࿝٪ៗᐡښȂпІХુᄈܼ

ঐၦ࿌ٲ΢ϟ፝ؒ୅ЦւңȟпІΚঐԥႃᏵϟဳٲ໷ȞХુঐ΢

৴ְ๞ϡݳݳȟȂᏵښៗϟᑀҴᆀ࿝ᐡߴ 3Ԓϟ෉໣цԥᜱᐡᜱѠጦ

ؐঔҔȄԫ໣࣐ܗኍІҴݳᐡᜱ൸ᐍᡞၦਠښݳϟึ৥РӪȂпІ

ᄈܼᐍᡞ୾ঢ়ःึف৥૗໕ᇅၦਠစᔽ๊ϵӔւઊϟኈ៫๊ጣࢉȂ

ӱԫ๞ϡࣻᄈቷᚭϟਣ४Ȃ෉ٻҴݳᐡᜱ૗׈ᐍӵՄ໕ୋߴၦਠ৳

ច֥ঐ΢ၦਠܼऌᏱःفαϟϵӔւઊᇅঐ΢ၦਠ᠍ւϟᒌ҂Ȃٯ

ᗘռѠ૗ޫ࡚ښޠๆ෉ୱᚡȄ 

ดӶѫР८ȂҦܼାഁໍϾޠၦਠऌःᔗңࣦՎ୧ᙾࡤȂܛѠ

૗գᓎޠ΢᠍ϔႲᇅࡢݳॴᓏᔗ၏ηᔗՄ໕ȂࣘӶѠ૗ޠ௒ݸίȂ

ҐНᇰ࣐Ҵݳᐡᜱᔗ࿌Ꮢഁ೏౪ࣻᜱၦਠښݳȄ೼࢑ӱ࣐Ȉ 

(1) ֊߰Ᏽݳݳ৴Ϭϱ೩ϵଡ଼ഌߟȃऌःᏱࣩȂпІڦூ࿌ٲ΢

ਫ८ӤཏٻңፐҢᆌւၦਠϟࣻᜱ౱ཿ๊Ȃ૗஋៊ࡼӵᄈܼ

ୋߴၦਠ৳Ϝޠঐ΢ୋஷၦਠђпւңȂดᄈܼऌःᏱࣩᇅ

ġ
ຑനଯՉݤࡹଣ 106 ԃࡋղӷಃ 54 ဦղ،Ǵύচ଄࿶ݤᏢǴ40 යǴ। 185-257
Ȑ2018ȑǶ 

Ǵё݋ၗ਑৤ਢղ،ϐ࣬ᜢຑߥ଼  5 Ǻୖ׵ჱঅǴ৖ఈ଼ঁߥၗ໒ܫճҔϐཥጇകǺ

ᙁຑ 111 ԃᏦղӷಃ 13 ဦղ،Ǵ྽жࡓݤǴ11 යǴ। 12-20Ȑ2022ȑǹቅۓ୷Ǵ

৥ 111 ԃᏦղӷಃ 13 ဦղ،Ǵ11ݤݤҺǴബ೷ᚈគȋຑᏦߞҥࡌ යǴ। 32-
36Ȑ2022ȑǹቅᓉ܃Ǵၴ ᏦϐࡕǺ111 ԃᏦղӷಃ 13 ဦղ،ᙁຑǴ। 6-11Ȑ2022ȑǹ
ֆӄঢ়Ǵᙁ݋ᏦղӷಃΜΟဦჹၗ਑ݯ౛ϐቹៜᆶࡷᏯȋவӝ܄ݤ୷ᘵᆶѐ

᛽ձϯཷۺፋଆǴ। 21-31Ȑ2022ȑǹ஭ഋѶǴ଼நၗ਑৤ϐኧՏၗ਑ݯ౛ˇˇ

ঋፕঁΓၗ਑ߥៈܭݤၗ਑ݯ౛ϐۓՏǴДѿᙴݤ٣ൔ֋Ǵ76 යǴ। 31-41Ȑ2023ȑǶ 
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౱ཿࣩٿᇴȂӱ࣐ࣻᜱۧښݳґጃۢȂᜳࠍռԥцڐᄈܼґ

 ၦਠᔗңϟϛጃۢདԇౚȄߴୋٿ

(2) пଞя᠍ԫᆎձ࣐ٻߵၦਠւңӬܼᏵݳၦଊᗵ᠍ؾϟЦЬ

ሩ٪ᑖਞٿݏᇴȂڐѓ૗ϟᄕᡘۧ҇໹๊ࡠΚࡢݳࢳณ׈ݳ

ᐍߴሬϟѠ૗ࡢݳॴᓏ෉ȂӶ၏෉໣ϲ֊Ѡ૗ӕҢލឋ6Ȅ 

(3) Ӷዊ࿘ၦਠښݳᅛᗎԚዤȂՅܗ೩၏ၦਠښݳѠ૗ԄӤڐΚ

ૢঐ΢ၦਠ೤ࠍȞGDPRȟૢڏԥѵྗϟ஀ѵਞΩ7Ȃשٻ୾

ၯ୾ၦਠІڐःفԚݏϟ༉ᒰആԚѠ૗ࡢݳޠᒴඊॴᓏȞپ

Ԅၯ୾ϟُك੾੿ୋஷၦਠः๊فȟȄ 

ϟ؂ښݳៗߴϛጃۢϟርȂᄈܼၦਠښݳঅԫၦਠᔗңࣻᜱࢉ

ུпІၦਠᔗң೤ጓ๊ᐍᡞၦਠݾ౪ښݳϟሰؒȂᔗڏ؂ԥਣโα

ϟᔇΩȄϛႇȂၷ࣐ц΢ᡚ೦ܗޠ೩Їঈ࢑лᆔᐡᜱ൸၏๊ϛጃۢ

կࠔѠ૗ኈ៫ऌःᏱࣩ२τϟٲȂծґԥҴ֊Յၷ࣐݃ጃϟࣻᔗࡿ

ЖܗҴݳȞঔݳȟႲ֚௱я8ȂпԋኮऌᏱঢ়І౱ཿࣩȂΞՎܼᄈᖑ

፝၍មᏵݳϟᖑ፝΢មᅹϟᇴ݃Ȅ 

ҐНᇰ࣐௄ၦਠೞၦਠ௢ښ΢ᇕ໲କȂޣՎၦਠೞփଷ࣐Цϟ

ġ
6  Ꮶݤݤ৥ 111 ԃࡋᏦղӷಃ 13 ဦЬЎϐಃѤࢤǺȨǾ࣬ᜢᐒᜢᔈԾҁղ،࠹Ң

ϐВଆ 3 ԃϣ܈ۓڋঅ҅࣬ᜢࡓݤǴܴۓፎ؃ଶЗϷٯѦό೚ଶЗϐЬᡏǵ٣

җǵำׇǵਏ݀฻٣໨Ƕၻය҂܈ۓڋঅ҅࣬ᜢޣࡓݤǴ྽٣Γளፎ؃ଶЗ΢໒

ҞޑѦճҔǶȩӧှញ΢Ǵ܈Ԗ೵Ծှঁࣁၗ྽٣ΓӵటՉ٬ଏр៾Ǵ߾Ѹሡࡑ

3 ԃࡕԖᜢᐒᜢၻය҂܈ۓڋঅ҅࣬ᜢࡕࡓݤǴБளՉޣ٬ǶќБय़Ǵ୷ܭଏр

៾ϐ܄ۓࡓݤǴᏢޣΨගрჹܭ΢ॊှញ่݀ϐ፦ᅪǶୖ Ǻቅᓉ܃Ǵၴ Ꮶϐࡕˇ

111 ԃᏦղӷಃ 13 ဦղ،ᙁຑǴ྽жࡓݤǴ11 යǴ। 6-11Ȑ2022ȑǶ 
7  ANU BRADFORD, THE BRUSSELS EFFECT: HOW THE EUROPEAN UNION RULES THE 

WORLD (2020) 131-169. 
8  ҥݤଣܭ 2023 ԃ 5 Д 16 ВΟ᠐೯ၸঅ҅ঁၗݤǴฅځঅ҅ೀ໻ΟঁచЎǴନ

ВрచීѦǴϩձࢂ೛࿼ঁΓၗ਑ߥៈہ঩཮ϐಔᙃߥምᐒᜢǴа಄ӝᏦݤݤ৥

൩଼ߥၗ਑৤ਢा؃࣬ᜢᐒᜢှࣁ،Ҟঁ߻ၗݤϩණԄᆅ౛Πϐჴ୍ᅱᆅୢᚒǴ

ᔈܭ 3 ԃϣֹԋঁၗߥៈᐱҥᅱ࿎ᐒڋϐཀԑǹаϷஒߚϦ୍ᐒᜢߚϦ୍ᐒᜢ

ၴϸӼӄᆢៈက୍ޣϐᆦᗞගଯǴаӢᔈёૈ़ғϐທᜱՉࣁǶ၀฻ࣁΑѺᔐທ

ᜱՉࣁԶλ൯অ҅ϐঁၗ࣬ݤᜢచЎǴϝ҂᝻ϷҁЎ૸ፕϐၗ਑ݯ౛ਡЈǴٳԜ

ᇥܴǶ 
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ӓР՞ݾ౪८ӪȂҼ֊ᐍᡞȶၦਠݾ౪ȷ9ϟ྆܉Ȃܗ೩Ѡձ࣐Ӷୋ

Ѡ૗࡛ᄻϟၦਠҢᄙ೤ጓକᘉȄಡّϟȂ൸ȶၦਠࡤ؛ၦਠ৳਱ցߴ

஀ѵਞΩпІኈ៫ڏԚȂй൸םϜϑดپݳȂܼ୾ርҴ܉౪ȷϟ྆ݾ

Ωϟዊ࿘ၦਠݾ౪೤ࠍȞData Governance Act, DGAȟ10ّȂ೤ጓ२ᘉ

ϟΚӶܼ࡛ҴၦਠȞє֥ঐၦᇅߩঐၦȟϟ۾իւңȞӕւңȃΡԪ

ւңȃђঅւңȟ्ӈȂє֥ϛݣຝȃӬЩܓپȃၦਠ۾իւңҐ፵

ᇅ۾իւң໣ϟࡋᢏӬ౪ᜱᖓܓȂϛ४ښᝰ๊ލஆҐ঩ࠍȂΞՎܼ

೤ጓ࿲Цᄈၦਠ۾իւң޲ӕᜌրᇅၦਠࣻᜱϟӉեၦਠ࿌ٲ΢11

๊ϲৡ12Ȅ၏๊ᜱܼ঩ᇕ໲ၦਠϟ۾իւң՘्࣐ӈȂҐНᇰ࣐Ҽ֊

Ᏽݳݳ৴ 111Ԓ࡚ᏵցԆಒ 13ဵց؛ȞίᆏҐ਱ȟࡿܛȶލق೤ۢ

Κৡ೩ϵଡ଼ᐡᜱܗᏱ೛ःفᐡᄻஆܼᚃᕜȃፐҢϟಜॏܗᏱ೛ःف

ҭޠȂՅூܼΚۢ఩ӈί஽ښᇕ໲ȃ೏౪ܗւңঐ΢ୋߴၦਠȂєࢃ

Ս՘ᇕ໲ȃ೏౪ᇅ঩ۗւңȂпІ൸у΢ᇕ໲ȃ೏౪ȃණٽϟၦਠϟ

իւңȷȞҐ਱ಒ۾ 37 իւңϟ्۾ථၦਠࠊȂ޲ȟϟ፤ख़Ȅӕࢳ

ӈᇅᎍң঩ࠍȂϬєࡢݳࢃ௳᠍ᇅЩپ঩ࠍᐈձ๊༉ಜݳ౪፤Ȅඉ

ԪȂᏱ޲ᇰ࣐൸ȶၦਠݾ౪ȷښݳޠཏဏّȂҐ፵αٻ߾ȶၦਠޠΡ

ԪւңȷᇅȶঐၦߴޠៗȷڏԥࣻӤޠ२्ܓȂڦٯூ҂ᒌՅцঐၦ

ւңڏӬݳஆᙄ13Ȅ௄ՅȂҐНණяӶҐ਱ցࡤ؛ȂஆܼڐϲৡȂܼ

ґٿၦਠښݳҴݳਣѠՄ໕ϟᘉȂܗ೩ᔗኍІၦਠݾ౪ϟϲోȂϡ

ġ
9  શຽݥǴၗ਑ݯ౛ڋݤǺኻ࿉ኳԄϐ௴วǴܿੇεᏢݤᏢࣴزǴ64 යǴ। 63-81

Ȑ2022ȑǶ 
10  ኻ࿉ၗ਑ݯ౛ೕ߾ (Data Governance Act, DGA)ǴRegulation (EU) 2022/868 of the 

European Parliament and of the Council of 30 May 2022 on European data governance 
and amending Regulation (EU) 2018/1724 (Data Governance Act) (Text with EEA 
relevance) PE/85/2021/REV/1, OJ (L 152), 3.6.2022, 1–44. 

11  Data Governance Act ಃ 5(5)చୖྣǶ 
12  શຽݥȐຏ 9ȑǴ। 70-71Ƕ 
Ȩၗޑ߾ៈೕߥៈȋவኻ࿉΋૓ၗ਑ߥӝ౛ճҔᆶঁၗޑၗ਑৤ߥǴ଼ےඁ׵  13

਑ݯ౛ȩ௖૸Ꮶݤݤ৥ 111 ԃᏦղӷಃ 13 ဦղ،҂ှ،ୢᚒǴѠ᡼ࡓݤΓǴ24
යǴ। 15Ȑ2023ȑǶ 
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п፤ᇴȄ 

ஆܼԫȂҐНϟҭޠӶ௥સ൸ґٿѯᢋऌःᏱࣩᄈө᜹ၦਠ৳

ϟঐ΢ၦਠ࣐۾իւңȂܛሰ्ޠၦਠݾ౪ښݳȄҦܼҐНᇰ࣐ၦ

ਠݾ౪ϟښݳп፤౪ّȂഷ२्޲ΞӶܼᄈܼւড়ᜱ߾΢໣߭ޠӉ

ᜱ߾Ȃӱԫ൸ၦਠ߭ଋ྆܉пІࠊථᜱ߾ϟם༮ȂҐН஡ϸրӶಒ

ະІಒ୥ഌϸϡп௥فȂٯӶНҒ୉Ԛ๗፤Ȅ 

ະȃདྷ჌Ȉၦਠݾ౪Ѡ૗ཽ࢑Ϩቅȉ 

Κȃ༊Ӷཏঐ΢ᄈڐၦਠϟ௢ٯښϛ٘஋ 

ᄈܼୋߴၦਠ৳ϜୋஷၦਠӶऌःስ஀ࣦՎ౱ཿ८Ӫαϡп۾

իȞӕȟւңϟ՘࣐ȂӶѯᢋϑด៊ࡼ๙ᄈϛ૗ᆘ฼ޠਣ໣ȂҦܼऌ

ᏱःفІ׭೛ಌᙾϟႇโϛЋѠ૗ᖃۅ࢑ഋՅᜳռя౫ٳ೩ߣᛥȂ

൸ԫഌϸȂऌःᏱࣩΚޣпࡈܛٿᆏ᎐ႅޠȶݳ೤ሬᛥȷϟΚȂ֊Ї

ւઊݏऌःԚڨٵւᇅঐ΢ၦਠ᠍ւ๊ঐ΢ஆҐ᠍ւᇅ᠍ؾӶᗵ࢏

ϟ᠍ւ໣ޠ዗Ӷፑऐᇅ᠍ᒌୱᚡȂՅ೼ঐୱᚡӶѯᢋᄃଡ଼αܛစள

я౫ޠ฼ጤၽձ၍๏Ȃ࢑ࠍϛᘟӵೞԥᜱᐡᜱණяޠȞঐ΢ၦਠߴ

ៗࣻᜱښݳϟȟݳ೤ᚭဈᇅȶᎍ࡚໡ܺȷ14Ȅӱඊޠ๗ݏȂٿߕ࢑ࠍ

ΠᏵݳݳ৴ୋߴၦਠ৳࢑ޠԪց؛Ȅ 

ሰݨཏ޲ȂӶ஡ GDPR๊ၦଊᗵؾᇅၦਠ᠍ւߴៗښݳЖΤୋ

ஷၦਠᔗңਣȂԥःفНᝧᇰ࣐ഷτࢆޠ᏾ٿՍܼၦਠԋӓпІݳ

୾؂ԥၦ೾ԋӓש೛ᇅᆔ౪ୱᚡȂӶ׭ดᜱܼڿ޲ࠊ15Ȅ޲ᒴඊΡࡢ

ġ
14  શ᨝ᏂǴ଼ߥ࿿࿿ߏǺ଼ߥၗ਑৤നז 6 Д፾ࡋ໒ܫǴ཰ࣚёکᏢࣚᖄӝҙፎǴ

iThomeǴ2019 ԃ 3 Д 12 ВǴhttps://www.ithome.com.tw/news/129290Ƕ 
15  Jiri Borej et al., eHAction Report on best practices and approaches on data protection 

at national level: WP 7 Overcoming implementation challenges (Sep. 26, 2019), at 45, 
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ᆔ౪ݳІڐφ๊ݳପ৉ښݳȇ൸ّ޲ࡤȂҐНᇰ࣐೼ঐ౫ຬϟึҢ

Ξ࢑ӱ࣐ᄈܼၦਠߴៗᇅၦଊ᠍ւښݳӶ೤ጓαᇅᄃଡ଼αϟဤৰȄ

၏๊೤ጓᇅᄃଡ଼໣ϟܛпҢԚᖂራ(gap)Ȃ࢑ӱ࣐ΚР८Ӷښॐၦଊ

ᗵ᠍ؾւ೤ጓਣȂ஡೤ጓܛమႁԚϟҭޠᘫ๗࣐஽Ͼঐ΢ϟၦਠ௢

೛ϟঐ΢᠍ւ߮ড়ॴᓏ16Ȃկ࢑ѫ׭Ӷܼጦ၍ၦਠᔗңܗ૗Ȃέ᠍ښ

Р८၏๊೤ጓܛ८ᄈ࢑ࠔޠऌःᇅ౱ึᄃଡ଼αᄈܼၦਠޠྜٿ෿ؒ

ᄙ࡚ȂࢉᓎϟึҢဤৰȄՅԫ๊ဤৰࠍആԚΠၦਠ࢝ښݳᄻ঩Ґܛ

೪ۢϟਞ૗ȂӶݳ೤ጓஉ՘ϟަཽᄃਞ८Ӫαᡘூਞ౦մဤޠ௒ݸȄ

ໍΚؐӵϸ࣐ݚեཽึҢᄃርα࢝ښݳᄻਞࣻݏᄈԥ४ϟ঩ӱȂᏱ

૗ΩҐ൸ښ೤ጓᄈณᡞଓ౱ϟ௢ݳ೛αȂ׭ᇰ࣐঩ӱԥήȈ(1)Ӷ޲

ࣻᄈԥᡞ࣐ޑ৶ȂӱԫӍშᄈܼၦਠϟณםйഁץኅࢻހ୞Ȃᄃር

αᜳп௢ښȇ(2)ӶЗ౪αȂၦਠ࿌ٲ΢೾ளᄈܼՍٙၦਠХુ٘஋

୞ᐡᇅ૗Ωђп௢(3)ښӶစᔽαȂၦਠ௢ښ΢ᄈܼঐၦޠ௢ښᄃΩȃ

ၦྜпІѠ૗؂࢑ܓാႇၦਠ࿌ٲ΢೩Ӽ17Ȅ 

Ԅݏӕ౐࣐فեཽึҢࠊख़ϟ௒ݸȂѠ૗ޠ঩ӱΞ࢑ӶΚ໡ۗ

ໍ՘ښݳ೪Ҵ፤౪ਣȂ߰༊஡ঐ΢ᄈܼڐՍٙޠၦਠ௢᠍ښ૗Ȃձ

࣐ၦਠښݳਲ࢝ϟ୳ΚਰЗȂՅґՄ໕ڐу८ӪȄϛႇ೼ኻښݳޠ

೪ॏᢏᘉȂӶWaldmanఁ௳ࣽ࢑ࠍٿԥୱᚡޠȈॷӒȂп၏๊౪፤

࣐яึښݳޠৡܿᡲܛԥ᠍ޠւፑऐϟݳઊᒌ҂๗ݏഎၷ୒Ӫঐ΢

ᗵؾȂկ࢑၏๊ࣻᄈၷ୐२ܼᗵޠؾ၍មȂࠔѠ૗Ӷ࢛ٳ௒ޒίЇ

ġ
http://ehaction.eu//wp-content/uploads/2020/05/3.1_D7.2-Best-practices-report-on-
data-protection-at-national-level-eHAction_16th-eHN_ANNEX.pdf. 

16  Vrabec ჹԜᇡࣁኻ࿉ϐၗ਑ڋݤኳԄၸѐхࡴ GDPR ӧ೛ी΢மϯঁၗ௓ڋ៾

ૈǴаϷኻ࿉ݤଣჹ೏ᒪב៾௦ၨࣁᘉ஭ϐှញǴ҅ࢂ೭ঁཷ߄ޑۺᄆǶHELENA 

U. VRABEC, DATA SUBJECT RIGHTS UNDER THE GDPR 171-172, 215 (2021). 
17  Id, at 215. ჹঁܭၗ྽٣Γ௓ૈڋΚჴ፦όᄆϐᢀᗺǴҭёୖǺDANIEL J. SOLOVE, 

THE DIGITAL PERSON: TECHNOLOGY AND PRIVACY IN THE INFORMATION AGE 90-94, 
102-104 (2004). 
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ঈႃनΠݳઊְᒌϟ྆18܉ȄWaldmanఁ௳ᖟپȂپԄᙡୢӶᒊᄎࡤ

८ޠᗥዻ߱উӶໍ՘ᆪၰឤᘚ՘࣐ࡤȂӶႇܼ୒Ӫᗵߴؾៗ࡚ښޠ

ίȂ߰ၷѠ૗ӱ࣐ஆܼᗵߴؾሬޠጣࢉȂڐٻϛሰ्ೞථ៪઎ᄃٙ

ӌ19ȄڐԪȂԄݏ༊Ӷښݳα஽።ᗵ࢑ؾᄈܼՍٙၦଊϟ௢᠍ښ૗Ȃ

ЇՅ؂ђѠ૗մզΠᗵؾϟϲోȈӶՍ᜺ථ៪ȃϵ໡ᗵܗؾঐၦޠ

௒ݸίȂӱ࣐Ӽ኶΢೾ளϑစԥᄈܼȶஆܼၦਠϟ༉ᒰӶᆪၰਣх

Ѡ࡟пܛᇅЗᄙȂޤᇰޠȂՅᜳпӓ८ӵЇӪփଷȷܓ᙮ЬᜳԞ੬ޠ

૗ӱԫՅೞ၍ម࣐၏๊ථ៪Սٙঐၦޠ՘࣐Ȃ֊хڐߓᄈܼ၏ঐ਱

՘࣐ϟܛॹၸޠᗵܗؾঐၦȂӓดӵܺత௢᠍ޠښ૗ܗѠ૗ܓȄՅ

೼ঐୱᚡέᇅಒήঐѠ૗ᗵ֥ુޠᘉࣻᜱഀȂη൸࢑ӱ࣐ၦଊऌ׭

ሇܿӵ஡ᄈܼՍ຺ٙٿȂঐ΢η຺ܓሰ҇ࣁпІҢܓւ߰ޠٿழܛ

ၦଊޠ௢᠍ښ૗ಌᙾяџ20Ȅ 

կ࢑ȂҐНᇰ࣐೼ঐ፤౪൸ѯᢋҐρޠ౫՘ٿݸޒښݳᇴȂᔗ

၏ԥϛΚኻޠ၍᠟РԓȈԄݏ൑હ൸ښݳ८ӪٿᇴȂש୾ঐၦߴៗ

ՍڨҐ༊༊Ѭ࢑᝸ޏࠊҭښݳ GDPR цࡿៗߴዊ࿘ঐၦޠٙࠊ

(Directive 95/46/EC)ܛॹၸޠၦଊՍл᠍ጓ൝ȄඳّϟȂ൸ঐ΢Սл

௢ښঐ΢ၦਠϟၦଊᗵ᠍ؾՅّȂש୾ښݳ೤ጓጓ൝ҭࠊ༊ѬӶܼ

ঐ΢ၦਠȃІӶեᆎጓ൝ϲȃܼեਣȃпեڐථ៪֐࢑ۢ؛ሬ΢Җߴ

ᆎРԓȃӪե΢ථ៪ϟ᠍ۢ؛Ȃߴٯሬ΢Җᄈڐঐ΢ၦਠϟւңԥ

ࡤڐІၦਠଅၸᓀᇳϟ؂Ҕ᠍๊ȂՅґ҇Іܼ᠍ښ௢ޠோᇅԥ४ޤ

ᘘ஼ᄈܼঐ΢௢᠍ښ૗ޠ GDPRܛ፮ϡϟၦଊՍл௢᠍ښւᄙኻȂ

Ґښݳៗ൸ߴ୾ၦਠשпІၦਠѠឺ᠍๊ȄஆܼԫȂ᠍נԄೞᒹپ

ίȂՅӶ஽ݸ৥ᄈঐၦུᑺւңϟ௒ໍ׭ԥӶᓎ຀ऌءٯᇴȂٿٙ

ġ
18  Ari Ezra Waldman, Privacy as Trust: Sharing Personal Information in a Networked 

World, 69 U. MIAMI L. REV. 559, 586-587 (2015). 
19  Id, at 587. 
20  Id, at 587-588. 
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Ͼঐၦ࿌ٲ΢ᄈڐϐٙၦਠϟ௢᠍ښ૗α຀ᏏЋӼȈپԄၦਠѠឺ

᠍Ӷש୾ٯณࣻᔗϟ፝ؒ᠍ஆᙄȂՎܼೞᒹۧࠍ᠍נґҔԓೞѨݳ

ᄃଡ଼ܛጃۢ޼ᇰ21Ȅϛႇܗ೩Ȃ൸ԫԥΚঐѠ૗׫ޠ៞࢑ᗷดש୾Ӷ

ᄃޠ૗ȂดӶഌϸ᠍ښґႇ࡚஽Ͼঐ΢ၦਠՍл௢ٯԓαםαښݳ

ଡ଼ց؛Ϝ22Ϭഇႇ၍មϟРԓם༮ၦଊՍлᇅՍ᠍؛ւ23ȄѠ࢑֊߰

ԄԫȂٸࠔดԥ຀єࢃΚҎථ៪ঐၦ֊םӤܨతޠ᙮ЬᜳԞޒᄙȂ

ᇅᄃርα᠍ޠւߴៗښݳਞݏϛᄕϟ౫ຬȂпІަཽαঐ΢စளႇ

࡚ሇܿӵ஡ϐٙঐၦ༉ᒰяџϟୱᚡȂՅӶءԥښݳ೤ጓޠ௒ݸίȂ

ঐ΢ஆҐ᠍ւϟߴሬᡘூ؂჌࢑ҰᏣਣхᆺဤᘏޠૢࠍݳݔѷޒז

ᄙȄ 

ᆤαȂҐНᇰ࣐ש୾ঐၦߴៗٯښݳณொӼȂՅԥொϛ٘ϟୱ

ᚡȂՅй؂࣐२्࢑ޠȂ೼၈ܛᒞޠȶொϛ٘ȷߩٯ༊Цܼၦਠߴៗ

ϟ೤ጓϛ٘Ȃ२ᘉШᄀ࢑ၦਠӔٵᇅۻ࢈ၦਠӕւңϟښݳȂ؂࢑

ᝓ२ӵુнȄ೼ঐ౫՘ٯښݳґᅗ٘ୋஷၦਠስ஀ၦਠݾ౪ஆҐ्

ؒϟݸޒȂҔ࢑Ᏽݳݳ৴ 111Ԓ࡚ᏵցԆಒ 13ဵցࡿܛ؛ᜱܼש୾

ġ
21  ᆵ᡼ᆵчӦБݤଣ 104 ԃࡋນ׳΋ӷಃ 31 ဦ҇٣ղ،ǺȨǾǾҁҹচ֋Ь஭ϐ

೏ᒪב៾߯٬ࣁࡰ΋૓Γ੃ཱུό૶ᏫдΓၸѐǴԶፎ؃೏֋մନᆛၡ΢ᆶ࣬ځ

ᜢϐᔠ઩่݀ϷёᏵаӧᆛၡ΢ཛྷ൨ς೏Ϧ໒ၗ਑ϐᜢᗖӷǴோך୯҇ݤᜢܭ

Γ਱៾ǵΓ਱ݤ੻ϐೕ٠ۓคᜢܭ೏ᒪב៾ϐܴЎǴ߾ᔈܭচ֋Ь஭ϐે๎ΠǴ

ղᘐςܭᆛၡ΢ඟ៛ϐঁΓၗ਑Ǵࢂցឦܭᗦد៾ϐጄᛑǾǾȩ 
ԾฅΓᆶۉࡼΏٯ኱ਢࡰޑჴ୍΢ݤ៾ӧљב೏ᒪܭ୯ᜢך  22 Google ໔ϐᜢܭ౽

ନঁΓၗ਑ཛྷ൨่݀ୢᚒǶᗨฅᆵ᡼ଯ฻ݤଣ 106 ԃࡋ΢ӷಃ 1160 ဦ҇٣ղ،

஭܈วѲൔᏤ܌ว৖ǴճҔᆛၡࠁрǺȨǾǾቩଜ౜ϞᆛሞᆛၡᆶኧՏၗૻጲࡰ

ຠЎകύඟ៛ឦঁܭΓᗦدϐঁΓၗૻǴΏឦதـǴӆӢᆛሞᆛၡᆶཛྷ൨Їᔏמ

ೌϐวၲǴऩൔᏤ܈ЎകύԖىа੝ۓΓձǵࢲ୏ǵၸ۳૶ᒵϐঁΓၗ਑ӸӧǴ

׳೯ϐਔжࢬ໻રҁ߻όճ੻Ǵ྽ၨӃڙ܌ޣǴ೏ඟ៛ঁΓၗ਑ࡕᆛၡ΢ᙯၩܭ

܌ࡕӜཛྷ൨ۉᒡΕၗ਑Ьᡏϐޣᆛၡ٬ҔܭޣΦǹЪཛྷ൨Їᔏ཰ߏǵݱೲǵቶז

ගٮϐ੝ۓೱௗǴς٬ό੝ۓӭኧΓௗࣗ߈ԶڗளӚᆛၡၗ਑Ǵ຾ԶቹៜၗૻЬ

ᡏϐၗૻԾЬϷ௓ڋ៾Ƕ߻߾ඟ܌ᒏ೏ᒪב៾Ǵᡉฅς఼ᇂӧᗦد៾ϐጄᛑǴ٠

ჴݤ୯љךࣁஒࡕ៾നבց೏ᒪࢂǴۓ҂ዴۘ߻ምԿܴǶȩฅ၀ਢҹҞߥݤᏦڙ

ՖǴҭۘឦόࣁഖز୯ך៾ϣ఼ӧב೏ᒪݩ׳ϐϺǴۓԄޭᇡǴϝӧ҂҅܌୍ Ƕܴ 
 Ƕٯ፾ࣁଏр៾ϐှញջܭၗ਑৤ਢύǴᜢߥ৥଼ݤݤӵᏦٯ  23
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ၦଊښݳୱᚡᝪ๗ܛӶȄ 

Ρȃၦਠݾ౪ᇅၦਠ߭ଋ 

௄ࠊख़ϟଇ፤ϜѠпᕖयၦଊݾ౪ښݳਲ࢝Ȃϛᔗ༊Ѭ४ܼᄈ

௄ঐ΢ᄈၦਠ᠍ւϟ௢ښձ࣐୳ΚϟቌঅޠᢏᘉȞ࿌ดȂ೼η๙ᄈ

ϛхߓ຀Ӷၦਠݾ౪ښݳޠ࿌Ϝᔗ၏׈ӓӵඵత၏ቌঅȟȄ٦ቅȂڐ

уޠၦਠݾ౪ቌঅᗚѠ૗࢑Ϩቅȉ຀ӫޠၦଊᇅᗵݳؾᏱ޲

Nissenbaumఁ௳Ӷڐ२्຀ձ Privacy in ContextΚਫ࿌Ϝ֊஡ᗵؾ

᠍ւฑᘉဋܼөަཽԚস໣ϟၦଊࢻ୞Ȃη൸࢑ᗵؾᔗ၏࢑ᜱܼϛ

ӤထᡞԄեȶᎍ࿌ȷӵΠ၍၏࿌ٲ΢ձ࣐ΚᆎܛଢؒϟቌঅȂՅեᒞ

ȶᎍ࿌ȷܛᔗՄ໕޲ȂΞ࢑ၦଊҐ፵пІၦਠӔޠٵѠ૗ࣻᜱᖓ௒

Մ໕η҇໹्ஆܼަཽԚޠؾȂWaldmanఁ௳ᇰ࣐ᗵٿ24ȄԄԫΚޒ

সϟ໣ᄈܼၦଊϟһඳȂՅ၏๊һඳ҇ࠍ໹ஆܼ߭ӉՅ25ٿȄ፵ّϟȂ

Ӷ౫ϭၦଊᔗңަཽ࿌ϜȂၦଊϟӔٵϑดϛ༊Цܼ࢑ณߣݳᐁȂ

ՅࣦՎ޲࢑्҇ȄپԄпऌःϟໍ৥ᇅᔗңՅّȂᄈܼঐ΢ၦଊϟ

റΚۢڏ৥๊ϵӔւઊȂϑด۾ϟঔඉڽூᇅᔗңᄈܼୋஷᇅҢڦ

ϟ्҇ܓȄԫਣᇅڐ஡ᗵ᠍ؾւܗঐ΢ၦਠ᠍ւп٪ᑖϟᄙ࡚Սѵ

ܼަཽሰؒȂWaldman ఁ௳ᇰ࣐ᔗ஡ᗵؾຝ࣐ަཽ࢝ᄻ࿌ϜȂңп

೤ጓၦଊ௢ᆔ᠍޲૗пІӔٵϟ्ӈ26ȄഷࡤȂӱ࣐߭ӉѠпЇ࢏я

ަཽԚস໣ϟϤ୞Ȃ೼ᆎԋဋᗵښݳܼؾਲ࢝ϟРԓηѠ௄࿌ٲ΢

໣ޠစᡜತᑗȃϤඐโ࡚пІᇰᜌϟ΢ޠಌ௒ձң๊ᡘڸܓᗵޠܓ

ġ
24  HELEN NISSENBAUM, PRIVACY IN CONTEXT: TECHNOLOGY, POLICY, AND THE INTEGRITY 

OF SOCIAL LIFE (2010). 
25  WALDMAN, supra note 18, at 559, 595-597. 
26  Ibid. 
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ަཽጤસ࿌Ϝ൷ூ߭Ӊϟ੬ኊ27Ȃӱԫᗵؾϟᐍᡞࣻᜱᖓ܉྆ܓȂє

ԥၦܛᆔ౪ȃၦਠԋӓ๊ٵៗȃၦਠዀྦ࡛ᄻȃၦਠӔߴؾၦਠᗵࢃ

ਠҢڽ໧ޠࢳၦਠᔗңӓ८Ӫݾ౪೤ጓȂഎሰ्߭Ӊձ࣐ஆᙄ28Ȃп

୉࣐Ӷၦਠђঅᔗңਣᇅ߭Ӊϟ྆܉ȄྦԫȂഇႇၦਠ߭ଋϟښݳ

ᇅᄃ፻Ȃ஡ࣻᄈӵ૗ԥᐡཽЇ࢏ϛӤထᡞԚসȂЏ࢑ڐп፮᠍ϟР

ԓȂ஽Ͼၦਠ࿌ٲ΢ϟւઊ29Ȅ 

ଷΠ௄፤౪ِ࡚ޠѠп௱ᅌя߭ӉϟቌঅܓпѵȂѫР८ȂӶ

ୋஷၦਠःޠفስ஀ϜȂᄈܼၦਠӔٵϟ྆܉η຺຺ٿளُژᜱܼ

ၦਠ߭ଋϟ፤ख़30ȄڏᡞՅّȂҐНᇰ࣐ၦਠ߭ଋϟ྆܉ѠҦᄈܼၦ

ਠߗңᇅၦਠӔ๊ٵၦਠᔗң՘࣐ϜȂпഇႇ࡛ᄻၦਠϜϮ޲ᄈܼ

ၦਠ࿌ٲ΢߭Ӊᜱ߾Ȃц॓ڐᐋஆܼၦਠᔗң߭Ӊᜱ߾ϟၦਠ߭ଋ

ೱӉՅூяȄ 

ၦଊڨଋ΢ዂԓȞinformation fiduciary modelȟ࢑Ҧ Jack Balkin

ఁ௳ණяڸࡢݳޠঘ౪ਲ࢝ȂԠӶ஡ަထʝᆪၰ݉ଡ଼҂ѯຝ࣐ၦଊ

ಣᙒڸ஽።Ӎཿڐӵ՞ȂЏޠ޲ңٻݳᅌᆘڐښϡпᆔٯଋ΢Ȃڨ

Ӷᇕ໲ȃւңȃϸߴڸٵៗঐ΢ၦਠਣȂ҇໹ᄈٻڐң॓޲ԥ᜹ծܼ

߭ଋݳαڨଋ΢ޠဏଡ଼ڸೱӉ31Ȅ਴ᐄ Balkinఁ௳ۢޠဏȂȶၦଊڨ

ଋ΢ȷ࢑ޠࡿȶӶᇅу΢ޠᜱ߾ϜȂᄈܼӱٻңڸһඳܛᕖூޠၦଊ

Յܜᐋ੬ੇೱӉޠঐ΢ܗӍཿȷ32ȄӱԫȂBalkinఁ௳ᇰ࣐Ȃࡢݳᔗ

ġ
27  ARI EZRA WALDMAN, PRIVACY AS TRUST: INFORMATION PRIVACY FOR AN INFORMATION 

AGE 67-75(2018). 
28  WALDMAN, supra note 18, at 595-601. 
29  ቅᓉ܃ǴவȨᗦߥدៈȩډȨၗ਑ݯ౛ȩǴΓЎᆶޗ཮ࣽᏢᙁૻǴ23 ڔ 3 යǴ।

16Ȑ2022ȑǶ 
30  Milne R, Sorbie A. & Dixon-Woods M., What can data trusts for health research learn 

from participatory governance in biobanks?, 48 J. MED. ETHICS 323, 323-328, 
323 (2022). 

31  See Jack M. Balkin, Information Fiduciaries and the First Amendment, 49 U.C. DAVIS 

L. REV. 1183, 1227 (2016).  
32  Id at 1209. 
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ᄈಓӬԫΚࡢݳᜱ߾ӵ՞ޠঐ΢ܗӍཿ॓ԥၦଊڨଋ΢ޠೱӉȂٯ

й्ؒѻউӶᇕ໲ڸւң၏๊ಥᆓٻң޲ၦਠਣȂ҇໹ᒴԉࣻᜱݳ

೤ጓȂп෶Ўၦଊւң΢ᄈঐ΢ၦਠޠᕁңІᕁңॴᓏȄBalkin ڸ

Zittrainఁ௳ᇴ݃Ȃ঩Ґ߭ଋݳα߭ޠଋ྆ڨࡿ࢑܉ଋ΢ԥೱӉ࣐у

΢Ȟ߭ଋڨઊ΢ȟޠւઊՅ՘୞Ȃٯпঅூ߭ӉϟРԓ՘ٲȂӶڨଋ

΢ޠೱӉί՘᠍ڐٻւȇՅӶၦଊڨଋ΢ዂԓȂ࢑ࠍцڨଋϟၦଊ

ϜϮ޲ᄈၦਠ࿌ٲ΢ϟၦਠւң॓ೱȂڏٯԥ४ڐښւңРԓޠဏ

ଡ଼33Ȅࣻᄈܼ༉ಜޤޠ௒ɯӤཏዂԓȂၦଊڨଋ΢ዂԓ؂஽።ၦଊϜ

Ϯ޲ᇅڐၦଊւң΢ϟ໣ޠೱӉᜱ߾ȄӶ೼ᆎዂԓίȂձ࣐ၦଊڨ

ଋ΢ϟঐ΢ܗಣᙒ҇໹п߭ڐଋ΢Ȟঐၦ࿌ٲ΢ȟޠഷٺւઊ࣐Ϝ

Зٿᇕ໲ȃւңȃϸߴڸٵៗঐ΢ၦਠ34ȄඳّϟȂၦଊڨଋ΢ዂԓ

ᇅؾᗵޠٺȂ௄Յᕖூ؂߾ᜱޠೱӉڸҭዀ࢑࡛ҴΚᆎஆܼϤ߭ޠ

ঐ΢ၦਠ᠍ւߴሬȄ 

ԫᆎېڨӉ߭ଋ࠯ᄙϟ߭Ӊᜱ߾စளਗ਼Іڨଋ΢ԥ᠍ۢ؛Ԅե

х߭ߓଋ΢ւңၦਠϟ࠷ङܗӬཏ࠯ᄙ35Ȃٻூၦਠ߭ଋԚ࣐ஆܼڨ

ଋೱӉՅ࡛Ҵၦਠݾ౪ޠΚᆎРԓ36Ȅ ҨّϟȂԄпၦਠ߭ଋ୉࣐

ऌःၦਠ৳ၦਠђঅᔗңϟᜱᗥȂڐᓻᘉӶܼΚР८ঐၦ࿌ٲ΢ܗ

ၦਠϟ᠍ւ΢Ѡпп߭Ӊᜱ߾ձ࣐Սٙঐၦڨҭޠѵւңޠ௢ښ

ġ
33  Jack M. Balkin & Jonathan Zittrain, A Grand Bargain to Make Tech Companies 

Trustworthy, THE ATLANTIC (Oct. 3, 2016), https://www.theatlantic.com/technology/ 
archive/2016/10/information-fiduciary/502346/. 

34  Ibid. 
35  Bianca Wylie and Sean McDonald, What is a Data Trust?, CENTRE FOR INT'L 

GOVERNANCE INNOVATION (Oct. 9, 2018), https://www.cigionline.org/articles/what-
data-trust/, as cited in Samantha Smith, A zebra’s trust: How rare disease communities’ 
participation in data trusts’ governance builds trust and drives research, 55 VAND. J. 
TRANSNAT’L L. 191, 212-213 (2022). 

36  Jack Hardinges, What is a Data Trust?, Open Data Institute (July 10, 2018), 
https://theodi.org/article/what-is-a-data-trust/, as cited in Samantha Smith, A zebra’s 
trust: How rare disease communities’ participation in data trusts’ governance builds 
trust and drives research, 55 Vand. J. Transnat’l L. 191, 191-238 (2022). 
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ሩȂΚР८ᄈܼၦਠ௢ښ΢пІၦਠւң΢Ѡпഇႇ߭Ӊᜱ߾Ȃٻ

ၦਠښϛ༊Ѡп௢ٿηᇰ࣐ԄԫΚ޲ᐋࣻᄈϟೱӉȄྦԫȂ፤॓ڐ

ϟӕւңпߴៗঐၦ࿌ٲ΢ȂӤਣѠ஡ၦਠூ஡ၦਠӕւңܼऌᏱ

ःفϟጓ൝ᘘτ37Ȅ 

ดࠍȂ֊߰ԥԄαϟᓻᘉȂҐНᇰ ȶ࣐ၦਠ߭ଋȷ೼ঐ྆܉ϟᔗ

ңȂЏ࢑ڐґٿӶѯᢋҐρϟᔗңȂ҇ࠔ໹्ߩளӵབྷՅ࣐ϟȂп

ᗘռѠ૗գᓎϟୱᚡȄ 

ಡفϟȂ፤ࡿ޲яȂၦਠ߭ଋӶᔗңਣѠ૗ึҢڎঐᙳᇳȈڐΚ

࢑୆ԄӶ๋࢈α༊ԥᅕ߬๽ᝌّޠມࡈᆏȂՅءԥΚঐᄈᔗښݳޠ

ஆᙄձ࣐ၦਠ߭ଋೱӉᐋߴȂܗࠍ೩ၦਠ࿌ٲ΢ৡܿᇳཽڐϑᄃด

ӵᕖூၦਠڨଋዂԓϜᔗ၏्ڦூϟښݳαᐋߴȂҼ֊ၦଊڨଋ΢

ϑดೞ्ؒϟ፞Ӽࡢݳαဏଡ଼ᇅژڨᄈᔗᆀ࿝ᆔ౪ȞپԄݨཏʝྲ

៬ဏଡ଼ȃ܇ᄃဏଡ଼ȂпІߴஞဏଡ଼๊ȟȄಒΡȂҦܼၦਠݾ౪ޠጓ൝

ၷঐ΢ၦਠߴៗ࣐ኅȂԄґԥ߭ଋೱӉϟᐋߴпᛨ߭ڿӉᜱ߾Ȃࠍ

п౫՘ϟၦਠߴៗښݳϲోᇅᒮৣጓ൝ٿᇴȂӶঐ΢Ӥཏϟޠࡤӕ

ւң՘࣐ґཽ҇ٻঐၦ࿌ٲ΢Ѡூ௢ښȂՅѠ૗ົяΠ༊пঐၦݳ

 ጓ൝38ȄޠӉஆᙄ࣐߭ښ

ҐНᇰ࣐ȂпҭࠊѯᢋঐၦݳϬӶ೏ܼࠊၦਠᔗңਣхښݳ໧

ѵϟӕւңޠ౪Ϝᜱܼၦਠ঩ᇕ໲ҭݾՅّȂܼໍ՘ၦਠݸ௒ޠࢳ

՘࣐ਣȂӶۧґԥୋߴၦਠ৳਱ց؛Ϝܛ෉ޠࡠщ٘ঐၦߴៗᇅၦ

ਠݾ౪ࠊښݳȂܼԥᜱᐡᜱࡈᆏໍ՘ȶၦਠݾ౪ȷ྆ ՘࣐ਣȂ҇ܗ܉

໹੬րݨཏϛᔗпϛ࿌ϟ೪ॏРԓȂᇷٻঐၦ࿌ٲ΢ടܼᓀᇳӵᇰ

ݳٻϑด٘஋Ȃښៗᐡߴαᇅಣᙒαϟᆀ࿝זӶโښݳ୾ࣻᜱש࣐

ġ
37  Sorbie & Dixon-Woods, supra note 30, at 323. 
38  Keith Porcaro, In Trust, Data, 105 MINN. L. REV. HEADNOTES 332, 333 (2021); 

Samantha Smith, A zebra’s trust: How rare disease communities’ participation in data 
trusts’ governance builds trust and drives research, 55 VAND. J. TRANSNAT’L L. 191, 
191-238 (2022). 



ġ

ġ
ġ

135 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ᚃ᛿ȃऌ׭ᇅࡢݳ ڣ28 2෉ġ

 ॴᓏ৷ดቩҢ39Ȅࡢ

࣐ښݳ౪ϟݾяၦਠࡿ༊༊ߩٯථ፤ख़ӶᡓᒯαࠊழΚණȂߤ

ၦਠݾ౪ܛሰ्ޠ୳Κ߭ӉᐋߴРԓȄҨّϟȂ፤޲ᇰ࣐ऌᏱঢ়ᇅ

ަཽᐍᡞϟ໣ᄈܼпঐၦձ࣐ऌःᄈຬᇅܛྜٿሰ्ϟަཽ೩Ѡ

(social license)40Ξ࢑҇໹៊ࡼᆱࡼᇅޠ؂ུȂԫ໣ᄈܼ၏๊ަཽ೩Ѡ

پȂ्ؒܓݳӬޠαښݳΠࢃ᏾Ȃєࢆޠ࿌Ӽࣻژႅ᎐ᇴȂѠ૗ཽٿ

Ԅঐၦᇅᗵߴؾៗȃၦଊԋӓᇅऌः՘࣐ϟีଅܗ೩Ѡ्๊ؒȂп

ІࣻᜱᔇΩყᡞϟࣻϤၾᇴᇅښᒌ41ȄԫѵȂҦܼऌःԚݏԄڏ्ݏ

ᡞӵ׺Τ౱ཿᆓᔗңࣻᄈ૊ਣՅৡܿٻҖಁ౱ҢᄈऌःᄃርԚݏϟ

ᛅᅹȃऌःᕘძᇅሰؒᡑ୞ഁץȂпІτ኶ᐄਣхίၦਠঢݚᄈܼ

ঐ΢ၦਠ᠍ւϔႲॴᓏ๊ڐуࢆ᏾Ȃηቩђ೩Ӽ߭Ӊᜱ߾ᆱࡼϟ֩

ᜳ42ȄԄݏऌःϏձ޲пІԥᜱᐡᜱϛ૗Ҕຝ೼ᆎ߭Ӊᜱ߾ϟਣхࢆ

᏾Ȃ٦ቅ྄߰ԥѠ૗я౫ԄӤऽ୾ϟ care.data ਱ΚૢȂӶђঅᔗң

୾ঢ়઼ୋஷၦਠ৳ޠ๋࢈ᄃር௱୞αȂ᎐ڨΚӕϟࡢݳᒴඊІަཽ

୥ᇅਚ43׸Ȅ 

ԫርȂᄈܼঐ΢ၦਠϡпӕւңϟऌᏱঢ়ᇅڐуަཽԚস҇໹

Ӷᄈܼୋஷၦਠӕւңϟւᄓϟ໣ڦூᒌ҂Ȃпᆱ܅ࡼԫϟ߭Ӊᜱ

 Ȅ߾

ġ
39  શຽݥǴ଼ நၗ਑уॶᔈҔޑΠ΋؁ɡၗ਑ݯ౛ᆶߞҺᏼߥǴДѿݤᏢᚇᇞǴ331

යǴ। 34Ȑ2022ȑǶےඁ׵Ȑຏ 13ȑǴ। 24-25Ƕ 
ՉࣴࣽࣁȐճҔ଼நঁၗՍௗԶ࡭ᆶЍڙ཮ௗޗࢂޑࡰޣ཮೚ёȩǴፕޗᒏȨ܌  40

ϐȑҾ཰ʏࣽᏢৎϐᜢ߯ࣁ CAROLYN ADAMS, ET AL., SHARING LINKED DATA FOR 

HEALTH RESEARCH: TOWARD BETTER DECISION MAKING, 57-82, 60 (2022). 
41  Id, at 68. 
42  Ibid. 
43  Id, at 62-63; ՖϐՉǴम୯ғᙴ଼நၗ਑ϐ᏾ӝᔈҔᆶၗ਑ݯ౛ೕጄǴДѿݤᏢ

ᚇᇞǴ331 යǴ। 9-23Ȑ2022ȑǶશຽݥǴ໒ܫӄ҇ႝη଼நၗ਑уॶᔈҔϐঁ

ၗߥៈୢᚒɡаम୯࿶ᡍٯࣁǴДѿݤᏢᚇᇞǴ285 යǴ164-167Ȑ2019ȑǶ 



ġ

ġ

ġ
ġ

136 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ୋஷၦਠӕւңᇅၦਠݾ౪șቹӶᏵݳݳ৴ୋߴၦਠ৳਱ց؛ϟࡤ

ήȃၦਠ߭ଋޠΡঐໆЗ 

⛐䞼䨞⮵㕤䥹䞼⬠䓴⮵‍⹟屯㕁ℵ⇑䓐冯ℙṓ䘬ẍ屯㕁ᾉ

妿䁢㟠⽫ᷳ屯㕁㱣䎮㱽⇞⓷柴ᶲ炻屯㕁ᾅ嬟ᷳ㱽⇞㚫㗗ᶨᾳ䚠

⮵䁢Ἓ䘬⍫侫崟溆烉ἳ⤪⛐‍⹟屯㕁䨢攻夷⇯ᷳ㫸䚇䞼䨞妰䔓

㛇ᷕ⟙⏲墉炻ὧ䘤䎦䚠斄㔯䌣ᶨℵ⛘㍸⇘ GDPR 㗗ἄ䁢䭉⇞‍

⹟屯㕁ℵ⇑䓐䘬列⤥↢䘤溆44ˤᷳ㇨ẍ⤪㬌炻ẍˬ屯㕁ᾉ妿˭

䁢斄挝㇨⛐ᷳ屯㕁㱣䎮冯䫾䔍炻昌⽭枰ẍ➢㛔㪲⇑ᾅ晄ἄ䁢㟠

⽫㛔㖐⢾炻婾侭ḇ娵䁢⼊⟹屯㕁ᾉ妿ㆸ≇ᷳᷣ庠㚱Ḵ炻↮⇍㗗

ẍṢ䁢㛔ẍ⍲ᾉả斄Ὢᷳ䵕㊩45ˤ 

ȞΚȟп΢࣐Ґ!

Ӷၦਠݾ౪՘࣐࿌Ϝޠл्྆ܛ࢑܉ᒞၦਠᆔ౪Ȟ data 

stewardshipȟ46ȂҼ֊ᜱܼၦਠᇕ໲ȃӔڸٵϸޠݚᄃ፻՘࣐Ȃٯਗ਼

ϵ҂ϟୱᚡ47Ȅ 

΢ӶᔗңႇโᇅٲᄃርȂӶၦਠᔗң՘࣐ϜȂҦܼၦਠ࿌፞ف

ԚݏϜၷᜳпԥ઎Ҕڏኈ៫Ωӵٵԥၦਠ᠍ւȂӱԫ፤޲ᇰ࣐ᔗ࿌

цࠊථϟၦਠᆔ౪РݳӶಓӬє॓ࢃೱȃ᠍ւߴៗпІٻၦਠ࿌ٲ

΢ڏԥȶ୥ᇅԓݾ౪Ȟparticipatory governanceȟȷ48ϟ঩ࠍίȂٻၦ

ġ
44  James Maddocks et al., Healthy Data, an online citizen consultation about health data 

reuse – intermediate report 25 (Jun. 30, 2022), https://tehdas.eu/app/uploads/2022/07/tehdas-
healthy-data-an-online-citizen-consultation-about-health-data-reuse-intermediate-report.pdf. 

45  Smith, supra note 38, at 226-232. 
46  ၗ਑ᆅ౛ϐཷۺΨϸࢀӧኻ࿉ޑ DGA ྽ύǶୖǺADA LOVELACE INSTITUTE AND 

UK AI COUNCIL, EXPLORING LEGAL MECHANISMS FOR DATA STEWARDSHIP 18 (Mar. 
2021), https://www.adalovelaceinstitute.org/report/legal-mechanisms-data-stewardship/. 

47  Id, at 19. 
Ѹ໪ाԖཀကӦ೏યΕǴа٬דȨճ্ᜢ߯Γϐཀࢂ౛ϐਡЈΏݯᆶԄୖޑᒏ܌  48

 ΋ठȩǶAmy L. McGuire et al., Importance࡭ߥΕૈ׫ޑૼߞჹၗ਑کሽॶᢀځ
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ਠϟђঅᔗңԥڐӬᎍܓȂٯӶөᔗңስ஀၍ࣻ؛ᜱୱᚡȄԫਣȂӶ

ऌःϟၦਠߗңᇅӕւң๊ᔗң८ӪαȂпၦਠ࿌ٲ΢࣐Ґޠၦਠ

ڐ૗஋ᅗ٘ڐژၦਠ߭ଋ֊҇໹्Մ໕ٻ౪ዂԓ֊࣐२्፟ᚡ49Ȃݾ

૗ΩȄྦԫȂၦਠ߭ଋϟ೪ॏϛ༊्ಓӬᏱ೛ःޠଡ଼ᄈຬሰؒ݉ܛ

΢ȞӶ၏ऌٲѓ૗Ȃ؂्ಓӬၦਠ࿌ڸуөРሰؒڐڸᐡᄻȃ౱ཿف

ः੬րስ஀Ϝȟϟഷτւઊ50Ȅ 

ಡّϟȂп΢࣐Ґޠ୥ᇅԓၦਠݾ౪྆܉ȂΞ࢑ᄈܼၦਠ࿌ٲ

΢፮ Ȃ᠍ڐٻᄈܼՍٙၦਠ૗Ӷߴژڨៗޠ௒ݸϟί୉яԥਞᔗңȂ

пಓӬഷτւઊȄՅ၏๊୥ᇅԓݾ౪ϟ੬ኊȂ፤޲ᇰ࣐ᔗє֥51Ȉ 

1. ϤඐȈ 

ऌःᏱ޲૗ӱ࣐࿌ٲ΢ϟԥਞ୥ᇅڐᄈܼၦਠϟђঅᔗңՅூ

ٲϤඐ၍មα࿌ดϛӶܼцঐၦ࿌ޠȂԫ೏޲ཏݨȄሰݏϤඐ๗ژ

΢ԥ୥ᇅऌःࣁ୞ϟဏଡ଼ȂՅۨ௄ܼΚРϟ᠍ࡅϟίȂՅШᄀ࢑҂

๊Յԥਞӵஆܼ߭Ӊϟᜱ߾ȂூпࣻϤᕖઊȄඳّϟȂ࡛ҴӶϛদࠉ

ၦਠ࿌ٲ΢᠍ւϟϤඐȂӔӤ࣐ϵӔւઊ݉ଡ଼ҭޠϟႁԚȂΞ࢑҇

्ϟࠊණ52Ȅ 

2. ७մ᠍ւϔႲॴᓏ 

Ӷ፮᠍ၦਠ࿌ٲ΢ϟӤਣȂஆܼпॴᓏ࣐ҐȞrisk-basedȟޠ፤

౪Ȃ҇໹ݨཏϛᔗٻӱ࣐ڐ୥ᇅၦਠݾ౪ϟ՘࣐ȂՅ᠍ٻւϔႲॴ

ᓏЁାȄ 

ġ
of Participant-Centricity and Trust for a Sustainable Medical Information Commons, 
47 J.L., MED. & ETHICS 15, 14 (2019), as cited in Smith, supra note 38, at 232-233.  

49  ቅᓉ܃ǴவȨᗦߥدៈȩډȨၗ਑ݯ౛ȩǴΓЎᆶޗ཮ࣽᏢᙁૻǴ23 ڔ 3 යǴ।

15Ȑ2022ȑǶ 
50  Smith, supra note 38, at 191. 
51  Ibid. 
52  Pam Carter et al., The Social Licence for Research: Why care.data Ran into Trouble, 

41 J. MED. ETHICS, 404-409 (2015). 
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ȞΡȟ߭Ӊᜱ߾ϟᆱࡼ!

Ӷၦଊᜱ߾ϜȂRichards ᇅ Hartzog ఁ௳ᇰ࣐অூ߭ᒧ

(trustworthy)Џ्࣐ᆨȂ೼࢑ӱ࣐уউᇰ࣐߭Ӊᄈܼၦଊᔗңϟᜱ߾

౱Ң፞Ӽᓻ༗ȂڐϜєࢃήঐঅூ੬ր஽።ϟᘉȈ୧ཿȃᒒஞϟަһ

Ϥ୞ڸՍҦߓႁȄϛႇȂҦܼ೼ήঐቌঅϟӔӤ੬Քٻཽࠔூ࿌ٲ

΢ᡑூৡܿӱ࣐у΢Ȟϟၦਠђঅᔗңȟ՘࣐Յڨኈ៫53Ȃӱԫᄈܼ

߭Ӊᜱ߾ϟᐋ ཭Ȃڨ΢ϟ᠍ւٲӔ೾ᓻᘉϛयЇцၦਠ࿌ٳ೼ٻȂߴ

֊Ԛ࣐ሰ्ೞ२ຝ፟ޠᚡȄѫР८Ȃ߭Ӊᜱ߾ϟᆱࡼηЇ࢏Ӷऌः

Ԛݏϟ֖౫֐࢑ᄈܼၦਠ࿌ٲ΢ٿᇴڏԥᄃ፵ཏဏȇඳّϟȂԄݏ

Ϥඐᜱ߾Ȟܗ୥ᇅ޲௳᠍ȃჲգᜱܗ߾୥ᇅȟޠᇴມᇅڐ঩Ґࡈܛᆏ

ᕽਞഷಥ๗ݏϛࣻᆏȂ൸ཽᏳयϛ߭ӉϟึҢ54Ȅ 

ᆤαȂѠпึ౫п΢࣐Ґϟ୥ᇅԓݾ౪ᇅ߭Ӊᜱ߾ϟᆱࡼȂڏ

ԥᑗ྄ϟᜱᖓܓȂՅԫᆎ߭Ӊᜱޠ߾௱ቩȂࠍሰ्ًԂޠၦਠ߭ଋ

ਲ࢝೪ॏښݳޠ౪ݾႲӒԋဋܼࠍᇅ፟ೱ঩ࠍԄ஡ഇ݃঩پ౪Ȃݾ

࿌ϜȂٯӶᐍᡞၦਠւң໋෉࿌ϜȂٻၦਠ࿌ٲ΢૗Սߒ෉֊ԥਞ

ӵഀ៊୥ᇅ55Ȅ 
�  

ġ
53  Neil Richards & Woodrow Hartzog, Taking Trust Seriously in Privacy Law, 19 STAN. 

TECH. L. REV. 431, 451-456 (2016). 
54  Smith, supra note 35, at 191, 191-238, 226. 
55  ADAMS ET AL., supra note 40, at 66, 76-78. 
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୥ȃᜱᗥȈऌःၦਠᔗңښݳᔗ၏࢑Ϩቅ 

Κȃ߭Ӊ࡛ޠҴڦ৸Ȉၦਠݾ౪ᄃ౫ښݳޠዂԓ 

Ȃࡼϟ࡛Ҵᇅᆱ߾౪ϟஆᙄӶܼ߭Ӊᜱݾख़ȂၦਠܛථࠊҐНٸ

Յש୾Ӷၦਠݾ౪࿌Ϝુн߭Ӊᜱޠ߾л्঩ӱȂΚࠍӶܼુнᄈ

ܼၦਠւңโזϟ݃ጃւңᇅᆀ࿝ښݳȂӕ࢑ࠍӶၦਠҢᄙ୽ϜȂ

ુн૗ԥਞဤᄃၦਠݾ౪ϟಣᙒߴሬ࡚ښȄᄈܼԫȂᄈᔗϟ၍Рࠍ

Ѡ૗࢑Ӷ࡚ښ೪ॏα࡛ҴၦਠӔښݳٵȂпІ૗ဤᄃၦਠւңѓ૗

ݳЩၷޠښݳ౪ݾȄ൸ԫȂ௄ၦਠښᄈᔗϟᆀ࿝ᐡڐйԥٯಣᙒȂޠ

ᢏᘉࣽٿȂ࣐Π೏౪߭Ӊᜱ࡛ޠ߾ҴᇅᆱៗȂଷΠԥпࠊख़ஆܼၦ

ਠ߭ଋዂԓޠዊ࿘ၦਠݾ౪೤ࠍ(DGA)ϜᜱܼၦਠӔٵϟ೪ॏѵȂ

ҼԥСҐၦਠ߭ଋማ՘ϟᐡښȂლၑٗяՍϐޠᄃ፻ዂԓȄ 

ȞΚȟၦਠւңโښݳז!

1. ዂԓ೪ॏஆᙄ 

СҐၦਠ߭ଋማ՘ᐡ߾ښҦСҐۻ࢈ᖃଡ଼ࣹІစᔽ౱ཿࣹՍ

2017 Ԓ 11 УକӔӤᖟᒳޠȶၦਠ߭ଋᐡ૗ᇰۢᐡښᔗԥРԓᔯଇ

ཽȞ䝠㖥⟤阻塌茣ס霼㴻סّ٭؞ت㐂׽偙מꫀ׾׌嗱阧⚶ȟȷȂܼ
ଭȞ௒ൣ߭ଋᐡ૗ᤦᇰۢᤣࡿϵҁϟȶСҐϟၦਠማ՘ᇰۢܛࡤڐ

ၦٻஆᙄίȂޠݳ࢑Ӷঐၦ܉ஆҐ྆ڐȄםଭȟȷ56ՅഃᅛԚࡿ᥃߾

ġ
56  ନΑӧ 2018 ԃ 6 Д܌Ϧթޑಃ΋ހаѦǴҞࡼޑ߻Չހҁࣁ 2.2 Ȑ2022ހ ԃ 6

ДۓׯȑǶ௃ൔૼߞᐒૈ喘ᇡۓ嗚嗎嘙嘁喘ӧ喴Б喕䁥喃喵㴵૸㜘Ǵ2022 ԃ 6
ДǴ௃ൔૼߞᐒૈ喘ᇡۓ喕߯喵ࡰଞ Ver2.2Ǵhttps://www.soumu.go.jp/main_cont
ent/000825976.pdfǶќѦǴ2023 ԃ 5 ДҭԖ 3.0 Ǵـϐ૛ਢගр٠ቻ၌Ϧ౲ཀހ

௃ൔૼߞᐒૈ喘ᇡۓ嗚嗎嘙嘁喘ӧ喴Б喕䁥喃喵㴵૸㜘Ǵ௃ൔૼߞᐒૈ喘ᇡۓ

喕߯喵ࡰଞȐVer3.0ȑȐਢȑǴ2023 ԃ 5 ДǴ https://www.soumu.go.jp/main_co
ntent/000880591.pdf. (last visited: Jun. 16, 2023). 
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ਠ࿌ٲ΢п૗஋ȶ྆ࢃӤཏȷϟРԓȂۢࡿܛڐྲٸϟ఩ӈ஡ڐঐၦ

ණٽಒή΢ւңȂٯ஡၏๊ւң๗ݏӲ㔴ϡ঩ၦਠ࿌ٲ΢Ґ΢57ȄᏱ

ማ՘ȷ58Ȃ२ᘉӶښȶȞၦਠȟ߭ଋᐡߗᇰ࣐ӶҐ፵α௦࡚ښᄈԫ޲

ܼ஽Ͼഇ࡚݃пІ࿌ٲ΢፮ Ȃ᠍пцၦਠ࿌ٲ΢؂૗஋௢ڐښঐၦȄ

ሰݨཏ޲Ȃ၏࡚ښᗷดҐ፵α௦߭ߗଋ࡚ښȂկٯґп݃ࡢݳН௵

Ȟၦਠȟ߭ڦ ଋ࡚ښȂՅ௵ҦҖ໣ყᡞٸՍࡢ೤ጓ࡛Ҵᇰ࡚ۢښϟዂ

ԓ59Ȅ 

ѫР८Ȃዊ࿘ DGAᜱܼၦਠӔٵȂ࢑ࠍޠࡿϛ੬ۢ኶໕ϟၦਠ

࿌ٲ΢ܗၦਠࡼԥ޲(data holders)ஆܼӔӤܗ൑ᑀւңၦਠϟҭޠȂ

Յ਴ᐄՍ᜺ڟឋܗዊ࿘ݳȃཽস୾ݳȂഇႇၦਠϜϮ޲ (data 

intermediaries)Ȃпռຳ໡ܺܗ୧ཿ௳᠍РԓȂӪၦਠւң޲(data user)

ණٽၦਠȂп࡛ҴӔٵ୧ཿᜱ݉ޠ60߾ଡ଼61ȄDGAࣦՎ؂Ӷّࠊڐಒ

33ᘉϜ݃ҪࡿяȂձ࣐ၦਠ࿌ٲ΢ڸၦਠւң޲ϟ໣ၦਠһඳޠϜ

Ϯ޲ȂၦਠϜϮ݉ଡ଼ණ޲ٽᗚᔗᄈঐ΢ܜᐋȞၦਠȟڨଋೱӉ

(fiduciary duty)Ȃጃٸڐߴၦਠ࿌ٲ΢ޠഷٺւઊ՘ٲȄ 

ၦਠ࿌ٻᄃ፻ዂԓȂഎҴஆܼ૗ޠ౪ݾᄃαȂณ፤঻ঐၦਠٲ

ϟਰЗӶܼ஽Ͼ࡚ښၦਠՅ࣐ւңȄСҐၦਠማ՘ٽ΢߭Ӊӵණٲ

ঐ΢ᄈڐၦਠϟ௢᠍ښ૗ȂՅ࣐ߩٯ෈х࿌ٲ΢Յᄈၦਠւңϟಒ

ή΢ණٽցᘟ62ȂѬ࢑ҐНࠊϑ፤ІԄп௢᠍ښ૗ձ࣐ښݳਲ࢝ϟ୳

ΚਰЗȂܗ೩ϬԥڐуӶᄃ፻ਣ҇ܛ໹ϟՄ໕ପ৉ȄࣻᄈܼԫȂዊ࿘

ġ
57  णࠬ੿ⓟǴВҁၗ਑ૼߞሌՉȐᐒڋȑϐࡌᄬᆶว৖Ǵࣽ Ǵ34݋೸ࡓݤמ ڔ 9 යǴ

। 54ǵ58Ȑ2022ȑǶ 
58  णࠬ੿ⓟȐຏ 57ȑǴ। 56ǵ58ǴᙯЇຏԾǺ෠䎹໡ϐǴQ&A ௃ൔሌՉǴavailable at: 

https://www.miyake.gr.jp/sites/default/files/attached/topics/qaqing_bao_yin_xing_niy
usureta.pdf (last visited: Jun. 16, 2023). 

59  णࠬ੿ⓟȐຏ 57ȑǴ। 56ǵ59Ƕ 
60  Կߚܭ୘཰ᜢ߯Ǵࢂ߾ၗ਑ݯ౛ύᜢ۬ࡹܭၗ਑ӆճҔǴаϷၗ਑ճдϐጄൎǶ 
61  DGA ಃق߻ 28 ᗺୖྣǶ 
62  णࠬ੿ⓟȐຏ 57ȑǴ। 58Ƕ 
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DGAࠍпࡢݳРԓ೤ጓၦਠ߭ଋȂ्ؒၦਠϜϮ࣐޲ၦਠ࿌ٲ΢ȃ

ၦਠࡼԥ޲пІၦਠւң΢໣пၦਠӔٵϟРԓȂ࡛ҴࣻϤഀ๗Ȃ

п߭ଋೱӉՅ൷ؒၦਠ࿌ٲ΢ϟഷٺւઊȄ 

ϛႇӲژѯᢋҐρࣽٿښݳȂҦܼש୾ϟঐၦٯݳґဤᄃ౫х

ၦਠւңโזϜᜱܼ஽Ͼၦਠ࿌ٲ΢௢᠍ښ૗ϟഌϸȂӱԫծۧШ

ஸᐋЗ௵՘СҐၦਠማ՘ዂԓޠୱᚡȄሰݨཏ޲ȂСҐၦਠማ՘ᐡ

ණӶࠊȂ࡚ښ౪ݾԚၦਠםϟРԓࡢҖ໣ՍٻᏳРԓࡿ࢈૗п՘ښ

ܼԥޠזϲ௢ᇰ࡚ۢښȂѵഌޠঘ౪ቸېࢦসཽпІঐၦߴៗ஠ೱ

ᐡᜱ๊ϡпᆀ࿝ȄҦܼԫഌϸϟಣᙒߴሬᐡשܼښ୾ٸดХુȂӱ

ԫҐНᇰ࣐Ԅݏమ௵ڦСҐዂԓȂ׈ᐍՅԥਞޠಣᙒߴሬϟᆀ࿝ښ

࡚пІ݃ጃޠၦਠӔٵւңښݳȂ҇໹࣐ࠊණ्ӈȄ 

2. ၦਠւңโז 

൸СҐᇅዊ࿘ၦਠݾ౪ޠᄃ፻ٿᇴȂԫഌϸࣻӤϟ೏Ӷְܼԥ

ਗ਼Іঐ΢ၦਠߴៗпІϵ҂һܿࣻᜱ೤ጓȂйְӍშпഇ݃঩ࠍӶ

ၦਠւңႇโϜޠᄃ፻Ȃձ࣐ᐋߴၦਠ࿌ٲ΢᠍ւϟ्ષȂп஽Ͼ

ၦਠ࿌ٲ΢ᄈڐၦਠϟ௢ښᇅւң63ȄϛႇӶСҐၦਠማ՘ዂԓ࿌

ϜȂၦਠւңϟഇ݃঩ࠍΞ߾п࠷ङϟРԓဤᄃ64ȇՅӶዊ࿘ DGA

ଷп၏РԓѵȂҼѠ૗пཽস୾୾ϲ࢑ܗݳዊ࿘࣐ݳϟȄ 

ԥৰ౵޲ȂӶܼዊ࿘ DGAҦܼ௵ၦଊڨଋ΢ዂԓȂӱԫၦਠϜ

Ϯ݉ଡ଼ࣻ޲ᄈӵ्॓ᐋ؂஽੩ϟڨଋ΢ೱӉȂٯпঐၦ࿌ٲ΢ւઊ

ԄӶᇰᜍР८Ȃ֊ҦپРԓȂӱԫߴၷ஽ϟ߭Ӊᐋڦ௵ดࢌᘫȄٸ࣐

ၦਠϜϮ݉ଡ଼ϟлᆔᐡᜱӶಓӬϵ҂ܓᇅЩܓپϟጓ൝ϲȂ्ؒၦ

ਠϜϮ݉ଡ଼ණۢݳڐܗ޲ٽхߓණܛٽԥ्҇ၦଊϟРԓໍ՘ᇰ

ġ
63  Вҁၗ਑ሌՉϐ೽ϩǴୖǺणࠬ੿ⓟȐຏ 57ȑǴ। 58Ƕኻ࿉ DGA ೽ϩǴୖ߻ځ

ಃق 30 ᗺǶ 
64  णࠬ੿ⓟȐຏ 57ȑǴ। 66-67Ƕ 



ġ

ġ

ġ
ġ

142 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ୋஷၦਠӕւңᇅၦਠݾ౪șቹӶᏵݳݳ৴ୋߴၦਠ৳਱ց؛ϟࡤ

ᜍȂпᡜᜍݳڐᒴ65ݸޒȄѫР८Ȃηӱ࣐௵࢑ޠڦၦਠ߭ଋዂԓȂ

ӱԫၦਠϜϮ݉ଡ଼޲ϟೱӉጓ൝ၷঐ΢ၦਠߴៗೱӉኅȂپԄଷഇ

݃঩ࠍѵȂၦਠϜϮ݉ଡ଼ණ޲ٽҼᔗጃ݉ڐߴଡ଼ޠၦਠߗңโזᄈ

ܼၦਠ࿌ٲ΢ȃၦਠࡼԥڸ޲ၦਠւңٿ޲ᇴȂഎڏԥϵ҂пІߩ

 66Ȅܓຝݣ

ดࠍȂηӱ࣐пݳ೤ጓᐋ߭ߴӉᜱ߾Ȃӱԫڐၦਠւңࣁޠ៛

ȂၦਠϜϮ݉ଡ଼ޠၦਠһඳ๊੬ۢҭໍߵԄ࣐ΠپȂٺηࣻᄈၷܓ

ණ޲ٽӶڦூၦਠࡼԥܗ޲ၦਠлᡞ݃ޠጃ፝ؒܗϱ೩(approval)ޠ

఩ӈίȂூӪၦਠࡼԥܗ޲ၦਠ࿌ٲ΢ණڐٽу᚟ѵϏ݉ڸڏଡ଼Ȃ

єࢃᖞਣᓾԇȃᆔ౪ȃᙾඳȃୢӫϾڸ୆ӫϾ݉ଡ଼๊Ȃ௚Ӷԫ૖๝ί

ණٽϟಒήРϏڏȂϛூңձڐуҭ67ޠȄ 

ԫѵȂԄၦਠϜϮ݉ଡ଼޲మණٽၯძϟ݉ଡ଼Ȃ҇ࠍ໹Ӷዊ࿘ძ

ϲ೪Ҵۢݳх68ߓȄसґӶዊ࿘ძϲ೪ҴޠၦਠϜϮ݉ଡ଼ණ޲ٽȂґ

ܼዊ࿘ძϲۢݳۢࡿхߓȂܗӶၦਠϜϮ݉ଡ଼ޠлᆔᐡᜱ्ؒίȂ

ӓ८ᜍ݃ᒴԉٽґ૗ණߓхۢݳ DGAܛሰ्҇ޠၦଊ޲ȂࠍၦਠϜ

Ϯ݉ଡ଼ϟлᆔᐡᜱ஡ԥ᠍۾ᒷܗኸ୅ණٽ၏ၦਠϜϮ݉ଡ଼ȂޣՎڐ

΢ϟӲ㔴ȂΞ࢑ٲሰၦଊ࣐Ц69ȄՎܼၦਠ࿌ܛٽණܗߓхۢݳۢࡿ

ᙥҦᄈܼၦਠӔٵϟһܿຳңᕖூൣႎ70Ȅ 

ࣻᄈܼԫȂСҐၦਠማ՘ᐡښϟ഻࡛ҭޠӶঐၦ࢝ݳᄻޠՍࡢ

ġ
65  DGA ಃ 14(2)చୖྣǶ 
66  DGA ಃ 26(2)చୖྣǶ 
67  DGA ಃ 12(e)చୖྣǶ 
68  DGA ಃق߻ 42 ᗺୖྣǶ 
69  DGA ಃ 14(5)చୖྣǶ 
70  ሡݙཀޣǴӧ DGA ಃق߻ 31 ᗺаϷಃ 2(15)చύࡰ܌ၗ਑ڐΚޣȐData 

cooperativesȑǴҞࢂޑӧமϯঁΓܭӕཀၗ਑ճҔޕޑ߻௃ӦՏǴхࡴӧӕཀၗ

਑ೀ౛ϐ߻բрޕ௃ᒧ᏷Ȑinformed choicesȑǵҬࢬᜢܭၗ਑ೀ౛Ҟکޑచҹޑ

ᢀᗺǴаځࣁԋ঩ϐന٫ճ੻ೀ౛ၗ਑Ǵ٠ӧжځ߄ԋ঩๏ϒঁߚΓၗ਑ೀ౛ϐ

೚ёঁ܈Γၗ਑ೀ౛ϐӕཀ߻Ǵ൩ၗ਑ೀ౛ޑచීکచҹ຾ՉፋղǶ 
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ዂԓпႁԚᄈ׫୾ርѽ࠯ᆪၰ҂ѯȂٯ૗ԥրܼजȃዊၦਠւңښ

࡚ȂӶᇰᜍР८пҖ໣ڏାޤӫ࡚ϟٲཿ໲ყߴᜍРԓໍ՘Ȃٯп

ҖݳٲпІঘ౪೤ጓձ࣐ܴ؃71Ȅดࠍӱ࣐߾пՍࡢРԓՅӶ঩ঐၦ

੬ր೤ۢȂڐԥݳСҐঐၦٸៗ࢝ᄻίໍ՘ȂӱԫୢӫђϏၦਠߴ

РԓȂӱࡢძϲҖᕋӍཿϟՍ௵ڐၦਠማ՘ཿଡ଼72ȄѫѵȂҦܼ឵ߩ

ԫܼၯძ༉ᒰαϟᆀᆔ૗Ωᇅ஽࡚Ȃ৽Ҽຳࡧ໕ȄഷࡤȂСҐၦਠማ

՘ᐡښӶӲ㔴ၦਠ࿌ٲ΢Р८Ȃ࢑ࠍӶಓӬঐၦҐ΢ւઊІӤཏጓ

൝ϲȂېڨଋϟၦਠማ՘ໍ՘ᄈڐঐၦᇕ໲ȃ೏౪ІւңȂ࠷ٸٯङ

я୶๞ԥၦਠሰؒޠಒήРၦਠւң޲Ȃӕ஡᎜୶ၦਠܛூւዝϸ

ପӲ㔴๞ঐၦ࿌ٲ΢73Ȅ 

3. ᆀ࿝ᐡښ 

ዊ࿘ DGA ಒ 13(1)఩्ؒөཽস୾ᔗۢࡿΚঐܗӼঐၦਠϜϮ

݉ଡ଼ϟлᆔᐡᜱȂٯйٸӤݳಒ 26఩ȂӶಣᙒα၏лᆔᐡᜱӶࡢݳ

αᔗᇅၦਠϜϮ݉ଡ଼݃޲ጃୣրȂٯйӶѓ૗α૗஋ᑀҴၽձȂє

 ၦྜ๊74Ȅڸᜌޤ೛׭ޠଓଡ଼ȃ΢Ωၦྜȃ्҇ޠᔗ࿌റԥ٘஋ࢃ

൸ڐᙜ᠍ഌӌȂၦਠϜϮ݉ଡ଼ϟ॓ೱஉ՘ᇅ၏๊݉ଡ଼೾ޤโז

ࣻᜱӉଡ଼75Ȃٯᆀ࿝ၦਠӔٵϟණ޲ٽȞၦଊڨଋ΢ȟȂڨٯ౪Ҩຨ

ᇅԥਞѨఀݳᔽഋ৸ϟڟֆ76ȄӶлᆔᐡᜱஉ՘ڐᙜ᠍Ӊଡ଼ਣȂᔗݨ

ġ
71  ᜢܭВҁၗ਑ሌՉᇡ᛾ࡋڋϐࢎᄬǵำ ǵׇ୷ྗᆶᅱ࿎Ǵ၁ Ǻୖणࠬ੿ⓟȐຏ 57ȑǴ

। 62-65Ƕ 
72  णࠬ੿ⓟȐຏ 57ȑǴ। 59Ƕ 
73  णࠬ੿ⓟȐຏ 57ȑǴ। 57-58Ƕ 
74  ோԋ঩୯ёаࣁԜҞࡌޑҥ΋ঁ܈ӭঁཥޑᐒᄬǴ٩܈׭ᒘ౜ԖᐒᄬǴЪ၀ᐒᜢ

ᙍ៾٠όቹៜӚ၀཮঩୯ҁࡽيԖϐၗ਑ߥៈЬᆅᐒᜢǵ୯ৎᝡݾȐϦѳҬܰȑ

Ьᆅᐒᜢǵॄ ೢᆛၡӼӄޑᐒᜢаϷځд࣬ᜢ೽ޑߐ៾ΚǴDGA ಃ 13(3)ǵ26(1)ǵ
26(5)చୖྣǶ 

75  ሡݙཀޣǴ၀Ьᆅᐒᜢӕਔᏼॄᅱ࿎ၗ਑Ӆ٦ගޣٮа௢ቶၗ਑ճдЬကǴѝࢂ

ҁЎख़ᗺόӧܭϩ݋ၗ਑ݯ౛ݯݤΠϐၗ਑ճдЬကǴӢԜౣၸό߄Ƕ 
76  DGA ಃ 27ǵ28 చୖྣǶ 
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ཏϵ҂ȃഇ݃ȃΚयȃѠᎭᇅІਣ๊঩ࠍȂЏڐሰᙲԉϵ҂ᝰߩڸލ

Ѡ૗ٲཿଡ଼΢সϛூ௄ڸйлᆔᐡᜱϟାቺᆔ౪΢সٯȂࠍຝ঩ݣ

ᇅڐຠզϏձޠᑀҴցᘟڸၗ߭ࣻፑऐϟӉեࣁ୞77Ȅ 

ӶСҐၦਠማ՘ᐡޠښѵഌᆀ࿝Р८Ȃпள೪ϟၦਠঘ౪ቸࢦ

໷ٲᆀ࿝ڐϟᒛၛѓ૗Ȅّ࡛ٽসཽ78ᄈܼၦਠማ՘ໍ՘ᆀ࿝ᇅණې

єࢃᄈܼঐ΢ᇅၦਠማ՘໣ၦਠւң࠷ङϟϲৡቸࢦпІᐍᡞၦਠ

ւңҭޠȃᄈຬȃРݳпІᎍ࿌ܓϟցᘟ๊79Ȅ 

ϛႇҦܼၦਠማ՘ᐡ࢑ښ൩ஆܼঐၦߴៗښݳȂӱԫСҐޠঐ

ၦߴៗлᆔᐡᜱҼᔗԥΚۢϟِՔȄᗷᇅዊ࿘ᄃ፻ዂԓࣻၷȂСҐ

ၦਠማ՘ޠᆀ࿝ᐡښ೪ۢҭޠη࢑Ӷጃߴ၏ᐡޠښᑀҴȃϜҴᇅϵ

҂ܓȂดࠍӶၦྜȃଓଡ଼ґԥߴۢݳሬȂѠ૗ޠҨຨڨ౪ᇅఀᔽِՔ

ۧԥϛ݃ޠ௒ݸίȂࣻᜱึޠ৥অூᢏᄇȄ 

ᆤαȂณ፤ڦ௵࢑եᆎᄃ౫ၦਠݾ౪ϟၰ৸Ȃၦਠւңښݳᇅ

ᄃ౫ᐡښ२ᘉഎӶᆱًࡼԂ߭Ӊᜱ߾Ȅ 

Ρȃѯᢋऌःၦਠ৳ޠၦਠݾ౪ښݳ 

Ӷୋߴၦਠ৳਱ցࡤ؛Ȃ௦ίٿၦਠึښݳ৥Ѡ૗ཽ࢑ΚР८

൸ୋஷၦਠϟऌःࣦՎ౱ཿђঅᔗңȂєࢃၦਠӕւңࣁ୞๊ȂӶ

τܛۣݳ๞ϡޠήԒᔇΩίȂԥᜱᐡᜱლၑᏒഁӵ׈ԚࣻᜱҴܗݳ

ঔݳȞлНಒѳ໷ࡿӪୋݳߴȟȄҐНᇰ࣐пঔҔୋݳߴϟРԓᄈܼ

ᐍᡞୋஷၦਠݾ౪ᇅࡼܛۻ࢈ԥୋஷၦਠӕւңٿᇴȂԥુڐടᇅ

ġ
77  DGA ಃ 26(2)ǵ26(3)ǵ26(4)చୖྣǶ 
78  җВҁᕴ୍࣪ᆶ࿶ᔮౢ཰࣪ϦѲϐȨВҁϐၗ਑ሌՉᇡࡰۓଞȩӧಃΒހਔǴཥ

ቚ၀ہ঩཮ᐒڋǴ௃ൔૼߞᐒૈ喘ᇡۓ嗚嗎嘙嘁喘ӧ喴Б喕䁥喃喵㴵૸㜘Ǵ௃ൔ

ଞࡰ喕߯喵ۓᐒૈ喘ᇡૼߞ Ver2.0Ǵ(Oct. 2019)Ǵhttps://www.soumu.go.jp/main_ 
content/000649152.pdf (last visited: Jun. 16, 2023)Ƕ  

79  णࠬ੿ⓟȐຏ 57ȑǴ। 67Ƕ 
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౫ᄃαϟୱᚡȂӱԫܗ೩௵ڦпୋߴၦਠ৳ၦਠӕւңϟ஠ݳРԓ

࣐ϟޠРԓၷ80ٺȄดࠍȂ௦ίשٿ୾ϟၦਠݾ౪ښݳȂєۻ࢈ࢃၦ

ਠϟӕւңښݳѠ૗ཽሰ्८ᄈං໷ୱᚡȈ 

 ஽࡚ୱᚡښᆔݳऌःၦਠ৳ၦਠᔗң஠࠯ө᜹ۻ࢈ .1

Ңᚃၦਠ৳ᇅ΢Нަཽःޠ൳֥ঐၦࢃऌःၦਠ৳Ȃєޠۻ࢈

Ϝڐၦਠ৳๊Ȅࢸτ੊ȃЬНІ੖ޠঐၦ࣐τۡߩၦਠ৳ȂпІпف

Ӷঐၦࡢݳཏဏαࣻᄈၷ࣐ఄདޠ࿌឵ୋߴၦਠʝୋஷၦਠȂࠍ౪

፤αڐуስ஀ϟۻ࢈ၦਠȞپԄߝᒋၦਠȃһ೾ၦਠ๊ȟ81Ԅݏདྷ्

ॐҴ஠ݳȞ೪࣐ȈDGxȟȂڐᄈܼၦਠӕւңϟᆔښஞ࡚ᔗϛ஽ܼୋ

ஷၦਠӕւңϟ஠ݳ(೪࣐ȈDG1)Ȃпႁژӱၦਠఄདܓৰ౵ՅЩپ

ӵᆔښϟҭޠȄԫਣȂܗ೩ӱ࣐ԥήԒ෉४Յ҇໹ᅿԟޠۢښ DG1Ȃ

֊ϛᔗႇ࡚ᚭයȂпռӱ࣐ґڐٿуө࠯ᄙၦਠᔗң஠ݳ DGxӶᒌ

҂ၦਠߴៗᇅၦਠᔗңւઊਣȂึҢϛְᒌ౫ຬȂആԚᐍᡞၦਠݳ

 ៗя౫ખᆢȄߴᄈܼঐ΢ၦਠϟښ

2. Κૢঐၦӕւңᇅ੬ᆎঐၦӕւңϟᝰӬୱᚡ 

৴ݳݳᏵٸ 111Ԓ࡚ᏵցԆ 13ဵցࡿܛ؛Ȃঐ΢ၦਠߴៗ߾ݳ

ȶਲ࢝ܓ೤ጓȷ82ȂՅԄ൸ց؛ᐍᡞᢏᄇȂܛᒞȶਲ࢝ܓ೤ጓȷծࡿ

ġ
80  શຽݥȐຏ 39ȑǴ। 31-32Ƕ 
81  ኻ࿉ၗ਑ନΑӅ೯ၗ਑ޜ໔ࡰз૛ਢޑೕჄаѦǴ୷ܭኻࢪӚ཮঩୯໒ࣽܫᏢ

ᆶࣴុ࡭ޑࣚز࿶ᡍǴኻ࿉୺ہ཮ΨೕჄࡌҥΐঁၨதᔈҔঁޑձሦୱኻࢪၗ

਑ޜ໔Ǵᆶঁၗ࣬ᜢٯޣӵхࡴኻࢪ౽୏ȐҬ೯ȑၗ਑ޜ໔ǵኻ଼ࢪநၗ਑ޜ໔ǵ

ኻߎࢪᑼၗ਑ޜ໔ǵ ኻࢪϦӅՉࡹၗ਑ޜ໔ǴаϷኻמࢪ Ȑૈ௲ػᆶമ୏᏾ӝȑ

ၗ਑ޜ໔฻ǶEur. Comm’n, A European strategy for data, COM (2020) 66 final (Feb. 
19, 2020). 

82  Ꮶݤݤ৥ 111 ԃࡋᏦղӷ 13 ဦղ،ࢤ 66ǺȨ…ݾسࢗೕۓΒ଼߯ݤߥಃ 9 ക଼

ߥ൩଼ي࿿ҁߥ଼ۓௗೕޔѝځϐӄ೽ϣ৒Ǵோ᎙ࢗᜢၗ਑ǵЎҹϐᇆ໣ǵ࣬ߥ

ၗ਑Ϸ࣬ᜢၗ਑ϐᇆ໣฻ǴԿ଼ߥ࿿൩܌ᇆ໣ၗ਑хঁࡴΓ଼ߥၗ਑ᔈӵՖࣁ

ᔲҔڙाҹᆶ҅྽ำׇǴᄤᔈӵՖᗉխ၀฻ၗૻόۓݤᔈᒥൻϐځӸǵճҔǴߥ

ᆶό྽ࢻᅅϐ፾྽ٛៈᐒڋ฻ख़ा٣໨ǴݾسೕۓΒ໻ೕጄᔈ٩ঁၗݤೕࣁۓ

ϐǴԶঁၗ߯ݤਣ܄ࢎೕጄǴߚ٠ᜢঁܭΓ଼ߥၗ਑ᇆҔϐ஑ݤǴځೕۓόϷܭ
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ঐၦ࣐ݳᜱܼঐ΢ၦਠȶߴៗȷϟஆҐܓ83ݳ፵೤ጓȞ೪࣐ȈDPȟȄ

DPଷΠ࢑ߩٯୋߴၦਠԫᆎ੬ᆎၦਠϟঐ΢ၦਠߴៗ஠ݳпѵȂ؂

ϛ࢑ᜱܼୋߴၦਠԫᆎ੬ᆎၦਠϟၦਠӕւңܗၦਠӔٵȂࣦՎ࢑

ၦਠϵઊւуϟၦਠᔗң஠ݳ(೪࣐ȈDG1)ȄྦԫȂԄґݏٿ઎ȞҐ

Нᇰ࣐ٲᄃαԥܓ्҇ڐȟя౫ᜱܼۻ࢈ऌःၦਠ৳ၦਠᄈѵӕւ

ңȃӔࣦٵՎ࢑ϵઊւуϟ೾ளܓʝஆҐܓၦਠݾ౪ښݳ(೪࣐Ȉ

DG)Ȃࠍ DGᇅ DG1ϟ໣ᔗԥஆҐݳȞܗ඾೾ݳȟᇅ੬րݳϟᜱ߾Ȃ

Յӱ࣐ୋஷၦਠ࣐ఄདܓঐၦȂӱԫᄈܼ DG1ϟᆔښ౪ᔗၷ DG࣐

ᝓੀȂԫਣӤኻӵȂѠ૗ၷԟޠۢښ DG1߰ϛᔗႇ࡚ᚭයȂпռґ

Ңᇅึٿ DGࣻၷѷᒌϟ౫ຬȄ 

ߓ 1Ȉၦਠښݳઑଳ ȞData Legislation Matrixȟ 

 Κૢʝஆᙄܓ೤ጓ ੬րስ஀೤ጓȞ஽ᆔښȟ 
ၦਠᔗң! DG DG1, DG2, …, DGN, …DGX 

ԄȈዊ࿘پ DGAȃӔ೾
ၦਠޫ໣ࡿцȞ૪਱ȟ 

ୋஷၦਠޫ໣ȃࢹԄȈዊپ

ዊߝࢹᒋၦਠޫ໣๊ 
ၦਠߴៗ! DP DP1, DP2, …, DPN, …DPX 

ݳៗߴԄȈ኉୾੿΢ၦਠپ ȃGDPRݳԄȈঐၦپ

ȞPatientendaten-Schutz-
Gesetz , PDSGȟ 

ၗ਑ٰྍǺբޣԾᛤ!

ӶαߓϜȂѿР՘ڏ࢑ஆᙄܓݳ፵ϟ೤ጓȂѢР՘߾੬րስ஀

೤ጓȂࢉѢ՘ϟᆔښ஽࡚ၷାȂՅܼѢР՘೤ጓϜґԥ݃ۢ޲ȂࠍӲ

ᇅ඾ݳαȂஆܼ੬րז໸ݳ೤ጓձ࣐၅щȇӶҴܓѿР՘ϟΚૢژ

ġ
ჹѦ໺ᒡǵೀ౛܈ճҔঁΓ଼ߥၗ਑࣬ᜢۓݤಔᙃ΢ᆶำׇ΢ा؃ϐख़ा٣

໨ǶǾȩ 
83  ቅۓ୷Ǵ၂ຑȨኧՏ೯ૻ໺ኞݤȩ૛ਢǴԏܭǺȨ༊ࢬǵݯ౛ǵ೯໺཮ȩፕЎ໣Ǵ

॥໦ፕᏝǴ। 286Ȑ2018ȑǶ 
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೾ݳȞஆᙄݳȟϟᜱ߾ȂѿР՘ᔗᓻӒܗӤܼѢР՘Ҵݳၷ࣐׃ᎍȄ

ӕ޲ȂαߓϜޠίРӗၦਠߴៗ೤ጓȂҼᔗၷαРӗ೤ጓᓻӒܗӤ

ܼѢР՘Ҵ׃࣐ݳᎍȄ 

ሰݨཏ޲ȂҦܼ୾ঢ়ϟऌःၦਠ৳Ϝϛ༊ԥঐၦȂҼ֥ԥߩঐ

ၦϟၦਠȂ൸ԫՅّש୾ґٿၦਠݾ౪ࣻᜱҴݳᔗѠআᜣዊ࿘ DGA

ϟҴپݳȂ೤ጓܼӤΚഌࡢݳϟϜ֊ѠȄϛႇ֊߰࢑ȶߩঐၦȷȂԄ

ဤӶାఄདϟስ஀ԄୋஷၦਠਣȂࣻᜱϟӕւң्ӈϬᔗࣻᄈᝓݏ

ੀȂٯՄ໕єࢃЩپ঩ࠍȃϛݣຝ঩ࠍȃߴៗ๋࢈ۻ࢈ዀޠϟ्҇Ȃ

ԄϵӔፐҢȃᕘძߴៗȃ੒ຳߴ޲ៗ࢑ܗᗵؾᇅঐၦߴៗ๊ϵӔւ

ઊ84Ȅ 

နȃ๗፤ȈҐНл஼ΠϨቅ 

൸ґٿѯᢋऌःᏱࣩ࣐૗៊ࡼԥਞᄈө᜹ۻ࢈ऌःၦਠ৳࣐ϵ

ӔւңȂᄈܼၦਠݾ౪ޠښݳѠ૗དྷ჌ٿᇴȂҐНл஼ၦਠݾ౪ݳ

 Ȅڿϟ࡛ҴпІᛨ߾΢໣߭Ӊᜱ߾ȂΞӶܼᄈܼւড়ᜱ޲Ϝഷ२्ښ

ᜱܼୋஷၦਠᔗңϟࡢݳᒴඊލឋୱᚡϟึҢȂڐفӱݏȂΞ

࢑ӱ࣐ᄈܼၦਠߴៗᇅၦଊ᠍ւښݳӶ೤ጓαᇅᄃଡ଼αϟဤৰȄ൸

ԫȂԄस༊஡ঐ΢ᄈܼڐՍٙၦଊ௢᠍ښ૗ձ࣐ၦଊښݳਲ࢝ϟ୳

ΚਰЗȂՅґІܼڐу८ӪȂ஡ཽ࢑ሴԥᅹୱښݳޠዂԓȄϛႇȂҐ

Нᇰ࣐೼ঐ፤౪Ԅݏ௄ѯᢋҐρݸޒښݳޠпᢏȂᔗ၏ԥၷ࣐ϛӤ

ҭښݳៗߴ୾ঐၦשᇴȂٿ८Ӫښݳ၍᠟РԓȄ೼࢑ӱ࣐൑હ൸ޠ

ՍڨҐ༊༊Ѭ࢑᝸ޏࠊ GDPR ц(95/46/EC)ࡿៗߴዊ࿘ঐၦޠٙࠊ

ၦଊՍл᠍ጓ൝ȂՅϛІܼޠॹၸܛ GDPR࿌Ϝ൸ၦਠϸٵϟ፮᠍

໡৥ഌϸȞЏ࢑ڐၦਠѠឺ᠍ȟȄӱԫȂӶٸดԥ຀єࢃΚҎථ៪ঐ

ġ
84  Recital 28 and Article 5(13) of the DGA. 
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ၦ֊םӤܨతޠ᙮ЬᜳԞޒᄙȂᇅᄃርα᠍ޠւߴៗښݳਞݏϛᄕ

ϟ౫ຬȂпІަཽαঐ΢ሇܿӵ஡ϐٙঐၦ༉ᒰяџϟୱᚡȂՅء

ԥښݳ೤ጓޠ௒ݸίȂঐ΢ஆҐ᠍ւϟߴሬᡘூ؂჌࢑ҰᏣਣхᆺ

ဤᘏޠૢࠍݳݔѷޒזᄙȄ൸ԫ๊౫՘ٯښݳґᅗ٘ୋஷၦਠስ஀

ၦਠݾ౪ஆҐ्ؒϟݸޒȂҐНᇰ࣐Ȃ೼Ҕ࢑Ᏽݳݳ৴ 111 Ԓ࡚Ᏽ

ցԆಒ 13ဵցࡿܛ؛ᜱܼש୾ၦଊښݳୱᚡᝪ๗ܛӶȄ 

၍؛ϟၿȂҐНᇰ࣐ၦਠ߭ଋϟ྆܉ѠҦᄈܼၦਠߗңᇅၦਠ

Ӕ๊ٵၦਠᔗң՘࣐ϜȂпഇႇ࡛ᄻၦਠϜϮ޲ᄈܼၦਠ࿌ٲ΢߭

Ӊᜱ߾Ȃц॓ڐᐋஆܼၦਠᔗң߭Ӊᜱ߾ϟၦਠ߭ଋೱӉՅூяȄ

ၦਠϟ᠍ւ΢Ѡ஡߭Ӊᜱܗ΢ٲ౪ᐄȂᓻᘉӶܼΚР८ঐၦ࿌ڐف

΢пښሩȂѫР८ᄈܼၦਠ௢ښ௢ޠѵւңޠҭڨձ࣐Սٙঐၦ߾

Іၦਠւң΢ηѠпஆܼ߭Ӊᜱ߾Ȃ॓ڐٻᐋࣻᄈϟೱӉȄ 

ดࠍȂҐНᇰ ȶ࣐ၦਠ߭ଋȷ೼ঐ྆܉ϟᔗңȂЏ࢑ڐӶѯᢋϟ

ᔗңȂ҇ࠔ໹्ߩளӵབྷՅ࣐ϟȈпҭࠊѯᢋϬӶ೏ܼࠊၦਠᔗң

ਣхښݳ໧ޠࢳ௒ݸՅّȂܼໍ՘ၦਠݾ౪Ϝᜱܼၦਠ঩ᇕ໲ҭޠ

ѵϟӕւң՘࣐ਣȂӶۧґԥୋߴၦਠ৳਱ց؛Ϝܛ෉ޠࡠщ٘ঐ

ၦߴៗᇅၦਠݾ౪ࠊښݳȂܼԥᜱᐡᜱґࡈٿᆏໍ՘ȶၦਠݾ౪ȷ྆

ٲঐၦ࿌ٻཏϛᔗпϛ࿌ϟ೪ॏРԓȂᇷݨ՘࣐ਣȂ҇໹੬րܗ܉

΢ടܼᓀᇳӵᇰ࣐ש୾ࣻᜱښݳӶโזαᇅಣᙒαϟᆀ࿝ߴៗᐡښ

ϑด٘஋Ȃࡢݳٻॴᓏ৷ดቩҢȄ 

ၦਠݾ౪ϟښݳ๙ᄈϛཽ࢑ၦਠݾ౪ܛሰ्ޠ୳Κ߭ӉᐋߴР

ԓȂ२ᘉШᄀӶܼᄈၦਠ࿌ٲ΢ᇅऌःᏱࣩࣻϤ໣߭Ӊᜱ߾ϟ࡛Ҵ

ᇅ៊ࡼᆱࡼȄԫርȂӶःفᄈܼऌःᏱࣩᄈୋஷၦਠ๊ۻ࢈ၦਠ৳

ϟӕւңᇅӔޠٵпၦਠ߭ଋ࣐ਰЗϟၦਠݾ౪ښݳୱᚡαȂၦਠ

༮ၦםηᇰ࣐޲୥ՄକᘉȇԫѵȂ፤ޠ࢑ΚঐࣻᄈԂཽښݳៗϟߴ

ਠ߭ଋԚѓϟлໆԥΡȂϸր࢑п΢࣐ҐпІ߭Ӊᜱ߾ϟᆱࡼȄ 

௦ίשٿ୾ϟၦਠݾ౪ښݳȂєۻ࢈ࢃၦਠϟӕւңښݳѠ૗
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ཽሰ्८ᄈୱᚡȂ஡ཽєۻ࢈ࢃө᜹࠯ऌःၦਠ৳ၦਠᔗң஠ݳᆔ

஽࡚ȂпІΚૢঐၦӕւңᇅ੬ᆎঐၦӕւңϟᝰӬୱᚡȄҐНښ

ᇰ࣐ଷ໹ݨཏࣻڐϤϟ໣ޠᆔښ஽࡚пІҴݳ໸זϟୱᚡѵȂ֊߰

࢑ȶߩঐၦȷȂԄݏဤӶାఄདϟስ஀ԄୋஷၦਠਣȂࣻᜱϟӕւң

्ӈϬᔗࣻᄈᝓੀȂٯՄ໕єࢃЩپ঩ࠍȃϛݣຝ঩ࠍȃߴៗ࢈ۻ࢈

๋ዀޠϟ्҇ȂԄϵӔፐҢȃᕘძߴៗȃ੒ຳߴ޲ៗ࢑ܗᗵؾᇅঐၦ

 ៗ๊ϵӔւઊ๊Ȅߴ
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୥Մਫҭ 

եϟ՘Ȟ2022ȟȄऽ୾ҢᚃୋஷၦਠϟᐍӬᔗңᇅၦਠݾ౪೤ጓȄУ

ҎݳᏱᚖᇭȂ331Ȃ9-23Ȅ 

؄ඐۡȞ2023ȟȄୋߴၦਠ৳ޠӬ౪ւңᇅঐၦߴៗș௄ዊ࿘Κૢ

ၦਠߴៗ೤ޠࠍȶၦਠݾ౪ȷ௥ଇᏵݳݳ৴ 111ԒᏵցԆಒ 13

ဵց؛ґ၍؛ୱᚡȂѯᢋࡢݳ΢Ȃ24Ȃ1-25Ȅ 

ቔۢஆȞ2018ȟȄၑຠȶ኶՞೾ଊ༉ክݳȷ૪਱ȄԞܼȈඈߋȃဩע

ًȞлጢȟȂȶ༙ࢻȃݾ౪ȃ೾༉ཽȷ፤Н໲Ȟۈ 283-310ȟȂॴ໵

፤ᏬȄ 

ቔᓘܒȞ2022ȟȄ௄ȶᗵߴؾៗȷژȶၦਠݾ౪ȷȄ΢НᇅަཽऌᏱᙐ

ଊȂ23(3)Ȃ13-18Ȅ 

ቔᓘܒȞ2022ȟȄႃᏵϟࡤș111ԒᏵցԆಒ 13ဵց؛ᙐຠȄ࿌х

 Ȃ11Ȃ6-11Ȅࡢݳ

ल࠻઎♛Ȟ2022ȟȄСҐၦਠ߭ଋማ՘Ȟᐡښȟϟ࡛ᄻᇅึ৥Ȅऌ׭

 Ȃ34(9)Ȃ54-72Ȅݚഇࡢݳ

؄ճይȃചਣϜȃߚ੏ྜȃചڐᗛ(2020)Ȅѯᢋၽңᚃᕜၦଊऌ׭Ȃ

 ८ᄈȶCOVID-19ȷȄѯᢋᚃࣩȂ63(5)Ȃ8-12Ȅٿ

ៗୱᚡߴȞ2019ȟȄ໡ܺӓҖႬφୋஷၦਠђঅᔗңϟঐၦݴ໌ૅ

șпऽ୾စᡜ࣐پȄУҎݳᏱᚖᇭȂ285Ȃ144-173Ȅ 

౪ᇅ߭ӉᐋݾίΚؐșၦਠޠȞ2022ȟȄୋஷၦਠђঅᔗңݴ໌ૅ

 ᏱᚖᇭȂ331Ȃ24-36ȄݳȄУҎߴ

Ᏹःݳ੖τᏱݎȈዊ࿘ዂԓϟఃึȄښݳ౪ݾȞ2022ȟȄၦਠݴ໌ૅ

 Ȃ64Ȃ63-81Ȅف
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