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൧ȃّࠊȈୋߴၦਠ৳ցޠ्؛Ϩቅȉ 

ະȃདྷȈၦਠݾ౪ѠཽϨቅȉ 

Κȃ༊Ӷཏঐᄈڐၦਠϟٯښϛ٘ 

Ρȃၦਠݾ౪ܛሰ्ޠၦਠ߭ଋ 

ήȃၦਠ߭ଋޠΡঐໆЗ 

ȃᜱᗥȈऌःၦਠᔗңښݳᔗ၏Ϩቅ 

Κȃ߭Ӊ࡛ޠҴڦ৸Ȉၦਠݾ౪ᄃ౫ښݳޠዂԓ 

Ρȃѯᢋऌःၦਠ৳ޠၦਠݾ౪ښݳ 

နȃ๗፤ȈҐНлΠϨቅ 

 

 

  

ġ
*  ШཥεᏢࡓݤᏢଣୋ௲Ǵम୯ቺউεᏢݤᏢറγǶҁЎࣁբޣՉ୯ৎࣽᏢϷ

૱ޣԋ݀Ƕբزीฝ(MOST-111-2410-H-128-003-MY2)ϐϩࣴزࣴہೌמ

ЈӦགᖴٿՏቩዺΓаϷጓᒠہϐڀᡏຑፕǵࡌᆶၗૻගٮǴ೭٤ᝊޑ

ཀـჹҁЎаϷჹܭբޣҁيԖཱུεᔅշᆶႴᓰǴோЎೢҗբޣԾॄǶ 
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ᄣ् 

൸Ᏽݳݳ৴ୋߴၦਠ৳ց۾࣐؛իȂҐНᇰ࣐ᜱܼשၦଊݳ

౪ஆҐ्ݾґᅗ٘ୋஷၦਠስၦਠٯښݳୱᚡᝪ๗ȂӶܼ౫ښ

ؒȄஆܼԫȂҐНϟҭޠӶસ൸ґٿѯᢋऌःᏱࣩᄈөၦਠ৳

ϟঐၦਠ۾࣐իւңȂܛሰ्ޠၦਠݾ౪ښݳȄ 

၍؛ϟၿȂॷӒȂҐНᇰ࣐ԥᜱᐡᜱᔗᏒഁӵറ۾ᰏϑεϟ

ऌःၦਠ৳ݾ౪ښݳȂՅදրߞεٿ༊ࢋпπඐϟࢳȄڐԪȂҐН

ᇰ࣐ၦਠݾ౪ϟਰЗӶܼԋဋၦਠ߭ଋ྆܉ȂՅၦਠ߭ଋϟ྆܉Ѡ

ҦᄈܼၦਠߗңᇅၦਠӔ๊ٵၦਠᔗң࣐ϜȂпഇႇ࡛ᄻၦਠϜ

Ϯᄈܼၦਠ࿌ٲ߭Ӊᜱ߾Ȃц॓ڐᐋஆܼၦਠᔗң߭Ӊᜱ߾ϟ

ၦਠ߭ଋೱӉٿԚȄп࣐Ґϟᇅԓݾ౪ᇅ߭Ӊᜱ߾ϟᆱࡼȂ

ၦਠ߭ޠሰ्ًԂࠍ௱ቩȂޠ߾ȂՅԫᆎ߭Ӊᜱܓԥᑗ྄ϟᜱᖓڏ

ଋݾ౪ȂپԄഇ݃ࠍᇅ፟ೱࠍႲӒԋဋܼݾ౪ښݳޠਲ࢝೪

ॏ࿌ϜȂٯӶᐍᡞၦਠւң໋࿌ϜȂٻၦਠ࿌ٲՍߒକ֊

ԥਞӵഀ៊ᇅȄ 

ᜱᗥມȈ!!ၗݯǵঁΓၗߥៈǵ଼ߥၗǵኻ࿉ၗߥ

ៈೕ߾ǵᗦدǵኻ࿉ၗݯೕ߾ǵኻ࿉଼நၗޜ໔

ೕ߾!
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Re-using Health Data and Data 
Governance - Reflections Following 
the Constitutional Court Decision 
on the National Health Insurance 

Database Case 

Weng ,Wesley Yi-Hung * 

Abstract 

The crux of the issue, as outlined in Constitutional Interpretation No. 

13 of the 111th year of the Constitutional Court, regarding the legal 

framework for information in Taiwan, is that the current legal system does 

not satisfy the fundamental requirements for data governance in the 

healthcare sector. With this in mind, the purpose of this essay is to explore 

the legal framework for data governance that will be required in the future 

for the extended use of personal data in various databases within 

Formosan scientific research community. 

The solution lies in the relevant authorities expeditiously completing 

ġ
*  Associate Professor, College of Law, Shih Hsin University; PhD in Law, Durham 

University, UK. This article presents part of the research findings from the author's 
execution of the NSTC research project (MOST-111-2410-H-128-003-MY2). The 
author sincerely thanks the two reviewers and the editorial board for their specific 
comments, suggestions, and information provided. These valuable insights have been 
of great assistance and encouragement to both this article and the author personally. 
However, the responsibility for the content lies solely with the author. 
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the long overdue legal framework for research database governance, 

instead of merely offering promises. Secondly, this article contends that 

the heart of data governance is establishing the concept of data trust, 

which can be achieved by creating a trusted relationship between data 

intermediaries and data subjects through their data access and sharing 

behaviours. This can be achieved by implementing a data trust 

responsibility based on the trust relationship in data application. 

Participatory governance and trust relationships based on people-centred 

principles have a positive correlation, and enhancing such trust 

relationships necessitates robust data trust governance, such as embedding 

transparency and accountability principles in the legal framework design 

for governance, and enabling data subjects to participate effectively 

throughout the entire data usage cycle. 

Keywords: Data Governance, Personal Data Protection Law, National 

Health Insurance Research Database (NHIRD), GDPR, 

Right to Privacy, Data Governance Act, Regulation on the 

European Health Data Space 
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൧ȃّࠊȈୋߴၦਠ৳ցޠ्؛Ϩቅȉ 

ӶѯᢋަཽϜӪٿϛુнпڎӈٲձ࣐ѠӪѵᆏၿȂڐΚ

೩ᆨಠȂпަཽܗߝрၦٿȈ֊߰ґ࡚ښᓏߴӓҖୋஷޠѯᢋ

ᡞΩ໕ٿႁԚᡲ๙τӼഎᅿ໕൸ᚃޠҭዀȂϬࣻ࿌โ࡚

αцሴདՍᇻȄέȂשϟၦଊऌІڐःึᔗңȂηӱ࣐Ӽ

ԒпࣻޠٿᜱစᔽᇅԚ൸Ȃሴцᆏ೩ȄՅڎһᓀϟɯ

ୋߴၦਠ৳ϟȞঐȟၦਠђঅ1ᔗңȂשࠍԥᜱᐡᜱΚޣп

ऌ࣐ঐୋஷၦਠѠձޠϜڐӱȂΞӶܼڐفȂᑗ྄এឋܛٿ

Ᏹःفϟ२्2ྜٿȂЏڐӶ८ᄈᆨࡩϵፐޒԄ COVID-19࣬ϟ

ਣȂᄈڐᔗңᇅ՜௦ႁ྄ژयϟ౫3Ȅ 

ϛႇȂҭࠊᄈܼୋߴၦਠ৳ܛច֥ၦਠϟђঅᔗңӶґԥࡢݳ

݃НՅໍ៊ࡼޠޒȂࠔరϛцཏѵӵЖକΠ೫ލȂڐϜލᘉ

ЏڐӶܼ၏๊ᄈܼୋஷၦਠޠђঅᔗңѠϔႲၦଊᗵ᠍ؾւ

Іঐၦਠ᠍ւ4Ȅঐୋߴၦਠ৳ܼ៉೫ΫԒࡤȂӶ 2022ԒৈҒ

ġ
1  ᗨฅӧѠӭޑЎаϷࡹᇥܴ௦ڗၗȨуॶȩᔈҔຒٰࡰᆀۓၗ

ᔈҔϐՉࣁǴՠǴҁЎᇡࣁӧཀ఼၀ჹঁܭၗޑȨуॶȩᔈҔǴεӭޑࡰ

 ȩǶࣁѦϐճҔՉޑၗ൩চᇆҞঁܭȨჹࢂ
2  ଼ ߥ ၗ ૻ ၮ Ҕ Ϸ Ӆ ٦ ࡹ  ᇥ ܴ   Ǵ ፁ ғ ᅽ ճ  ύ ѧ ଼ ߥ  Ǵ

https://www.nhi.gov.tw/Content_List.aspx?n=B793D4447F7BE25D&topn=787128D
AD5F71B1AǶ٩Ᏽ଼ߥԾޑيीǴځȨӧ಄ӝȬঁΓၗߥៈݤȭೕጄޑ

୷ᘵΠǴ໒҇ܫ଼ߥၗٮᏢೌࣴزҔǴςԖӭᏢޣၮҔ଼ߥεኧᏵว߄

ӚࣴزǴԾ 94 ԃډ 110 ԃ 3 Дว߄ӧᏢೌයтޑፕЎीԖ 6550 ጇȩǶόၸ

ฅǴᏦݤݤჹܭඟ࣬ᜢࣴࢂزցֹޑӄӦ಄ӝঁၗݤೕጄޑ୷ᘵǴςаᏦ

ݤݤ 111 ԃࡋᏦղӷಃ 13 ဦղ،Ǵբࣁኩਔϐ่ፕǶ 
-Ǵٰय़ჹȨCOVIDמᗌǴѠၮҔᙴᕍၗૻࣽځੀྍǵഋߋդዞǵഋਔύǵ  3

19ȩǴѠᙴࣚǴ5 ڔ 63 යǴ। 8-12Ȑ2020ȑǶ 
4  ᜢߥ଼ܭၗਢϐङඳે Ǵ๎ӧଯՉݤࡹଣນ໘ࢤϐຑǴё ǺୖᖴᅺᗱǴ

ӄ଼҇நߥᓀࣴزၗǺঁόёགྷႽځόӸӧޑᆛᛥǻɡчଯՉ 102 ນ 36
ղ،ǴᆵݤᏢᚇᇞǴ260 යǴ। 209-217Ȑ2014ȑǹӧനଯՉݤࡹଣນ໘ࢤ

ϐຑǴёୖǺഋѶǴ୯ৎࡌӄ଼҇நߥᓀၗϐၗૻᗦߥدៈݾˇˇ
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৴ݳݳউпᏵۣݳ৴၈ȂτݳݳᏵޠ 111Ԓ࡚ᏵցԆಒ 13ဵց؛ණ

яΠѠݳޠઊᒌ҂РݳȈӶлНϜณ፤ᄈܼঐၦߴៗᑀҴᆀ

ᐡښȃୋߴၦਠ৳ϜୋஷၦਠϟᄈѵђঅᔗңȂпІᄈܼঐၦ࿌ٲ

ϟ፝ؒЦւң๊Ȃ्ְؒӶโזᇅಣᙒα࡛ҴࣻᜱښݳȂп

റᏵݳαᄈܼၦଊᗵ᠍ؾϟߴሬ5Ȅ 

Ӷӌցޠ؛ѳлНϜ൸ڎঐႃᏵٲȞୋߴၦਠ৳Ϝୋஷ

ၦਠϟᄈѵђঅᔗңХુโזᇅಣᙒᆀ٪ៗᐡښȂпІХુᄈܼ

ঐၦ࿌ٲϟ፝ؒЦւңȟпІΚঐԥႃᏵϟဳٲȞХુঐ

৴ְϡݳݳȟȂᏵښៗϟᑀҴᆀᐡߴ 3ԒϟцԥᜱᐡᜱѠጦ

ؐঔҔȄԫ࣐ܗኍІҴݳᐡᜱ൸ᐍᡞၦਠښݳϟึРӪȂпІ

ᄈܼᐍᡞঢ়ःึف໕ᇅၦਠစᔽ๊ϵӔւઊϟኈ๊ጣࢉȂ

ӱԫϡࣻᄈቷᚭϟਣ४ȂٻҴݳᐡᜱᐍӵՄ໕ୋߴၦਠ৳

ច֥ঐၦਠܼऌᏱःفαϟϵӔւઊᇅঐၦਠ᠍ւϟᒌ҂Ȃٯ

ᗘռѠޫ࡚ښޠๆୱᚡȄ 

ดӶѫР८ȂҦܼାഁໍϾޠၦਠऌःᔗңࣦՎ୧ᙾࡤȂܛѠ

գᓎޠ᠍ϔႲᇅࡢݳॴᓏᔗ၏ηᔗՄ໕ȂࣘӶѠޠݸίȂ

ҐНᇰ࣐Ҵݳᐡᜱᔗ࿌Ꮢഁ౪ࣻᜱၦਠښݳȄӱ࣐Ȉ 

(1) ֊߰Ᏽݳݳ৴Ϭϱ೩ϵଡ଼ഌߟȃऌःᏱࣩȂпІڦூ࿌ٲ

ਫ८ӤཏٻңፐҢᆌւၦਠϟࣻᜱཿ๊Ȃ៊ࡼӵᄈܼ

ୋߴၦਠ৳ϜޠঐୋஷၦਠђпւңȂดᄈܼऌःᏱࣩᇅ

ġ
ຑനଯՉݤࡹଣ 106 ԃࡋղӷಃ 54 ဦղ،ǴύচݤᏢǴ40 යǴ। 185-257
Ȑ2018ȑǶ 

Ǵёၗਢղ،ϐ࣬ᜢຑߥ଼  5 ǺୖჱঅǴఈ଼ঁߥၗ໒ܫճҔϐཥጇകǺ

ᙁຑ 111 ԃᏦղӷಃ 13 ဦղ،ǴжࡓݤǴ11 යǴ। 12-20Ȑ2022ȑǹቅۓ୷Ǵ

 111 ԃᏦղӷಃ 13 ဦղ،Ǵ11ݤݤҺǴബᚈគȋຑᏦߞҥࡌ යǴ। 32-
36Ȑ2022ȑǹቅᓉ܃Ǵၴ ᏦϐࡕǺ111 ԃᏦղӷಃ 13 ဦղ،ᙁຑǴ। 6-11Ȑ2022ȑǹ
ֆӄঢ়ǴᙁᏦղӷಃΜΟဦჹၗݯϐቹៜᆶࡷᏯȋவӝ܄ݤ୷ᘵᆶѐ

ձϯཷۺፋଆǴ। 21-31Ȑ2022ȑǹഋѶǴ଼நၗϐኧՏၗݯˇˇ

ঋፕঁΓၗߥៈܭݤၗݯϐۓՏǴДѿᙴݤ٣ൔǴ76 යǴ। 31-41Ȑ2023ȑǶ 
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ཿࣩٿᇴȂӱ࣐ࣻᜱۧښݳґጃۢȂᜳࠍռԥцڐᄈܼґ

 ၦਠᔗңϟϛጃۢདԇౚȄߴୋٿ

(2) пଞя᠍ԫᆎձٻߵ࣐ၦਠւңӬܼᏵݳၦଊᗵ᠍ؾϟЦЬ

ሩ٪ᑖਞٿݏᇴȂڐѓϟᄕᡘ๊ۧ҇ࡠΚࡢݳࢳณݳ

ᐍߴሬϟѠࡢݳॴᓏȂӶ၏ϲ֊ѠӕҢލឋ6Ȅ 

(3) Ӷዊ࿘ၦਠښݳᅛᗎԚዤȂՅܗ೩၏ၦਠښݳѠԄӤڐΚ

ૢঐၦਠࠍȞGDPRȟૢڏԥѵྗϟѵਞΩ7Ȃשٻ

ၯၦਠІڐःفԚݏϟ༉ᒰആԚѠࡢݳޠᒴඊॴᓏȞپ

Ԅၯϟُكୋஷၦਠः๊فȟȄ 

ϟښݳៗߴϛጃۢϟርȂᄈܼၦਠښݳঅԫၦਠᔗңࣻᜱࢉ

ུпІၦਠᔗңጓ๊ᐍᡞၦਠݾ౪ښݳϟሰؒȂᔗڏԥਣโα

ϟᔇΩȄϛႇȂၷ࣐цᡚ೦ܗޠ೩Їঈлᆔᐡᜱ൸၏๊ϛጃۢ

կࠔѠኈऌःᏱࣩ२τϟٲȂծґԥҴ֊Յၷ࣐݃ጃϟࣻᔗࡿ

ЖܗҴݳȞঔݳȟႲ֚௱я8ȂпԋኮऌᏱঢ়ІཿࣩȂΞՎܼᄈᖑ

፝၍មᏵݳϟᖑ፝មᅹϟᇴ݃Ȅ 

ҐНᇰ࣐ၦਠೞၦਠښᇕକȂޣՎၦਠೞփଷ࣐Цϟ

ġ
6  Ꮶݤݤ 111 ԃࡋᏦղӷಃ 13 ဦЬЎϐಃѤࢤǺȨǾ࣬ᜢᐒᜢᔈԾҁղ،࠹Ң

ϐВଆ 3 ԃϣ܈ۓڋঅ҅࣬ᜢࡓݤǴܴۓፎଶЗϷٯѦόଶЗϐЬᡏǵ٣

җǵำׇǵਏ݀٣Ƕၻය҂܈ۓڋঅ҅࣬ᜢޣࡓݤǴ٣ΓளፎଶЗ໒

ҞޑѦճҔǶȩӧှញǴ܈ԖԾှঁࣁၗ٣ΓӵటՉ٬ଏрǴ߾Ѹሡࡑ

3 ԃࡕԖᜢᐒᜢၻය҂܈ۓڋঅ҅࣬ᜢࡕࡓݤǴБளՉޣ٬ǶќБय़Ǵ୷ܭଏр

ϐ܄ۓࡓݤǴᏢޣΨගрჹܭॊှញ่݀ϐ፦ᅪǶୖ Ǻቅᓉ܃Ǵၴ Ꮶϐࡕˇ

111 ԃᏦղӷಃ 13 ဦղ،ᙁຑǴжࡓݤǴ11 යǴ। 6-11Ȑ2022ȑǶ 
7  ANU BRADFORD, THE BRUSSELS EFFECT: HOW THE EUROPEAN UNION RULES THE 

WORLD (2020) 131-169. 
8  ҥݤଣܭ 2023 ԃ 5 Д 16 ВΟ᠐೯ၸঅ҅ঁၗݤǴฅځঅ҅ೀΟঁచЎǴନ

ВрచීѦǴϩձࢂঁΓၗߥៈہϐಔᙃߥምᐒᜢǴа಄ӝᏦݤݤ

൩଼ߥၗਢा࣬ᜢᐒᜢှࣁ،ҞঁၗݤϩණԄᆅΠϐჴ୍ᅱᆅୢᚒǴ

ᔈܭ 3 ԃϣֹԋঁၗߥៈᐱҥᅱ࿎ᐒڋϐཀԑǹаϷஒߚϦ୍ᐒᜢߚϦ୍ᐒᜢ

ၴϸӼӄᆢៈက୍ޣϐᆦᗞගଯǴаӢᔈёૈ़ғϐທᜱՉࣁǶ၀ࣁΑѺᔐທ

ᜱՉࣁԶλ൯অ҅ϐঁၗ࣬ݤᜢచЎǴϝ҂ϷҁЎፕϐၗݯਡЈǴٳԜ

ᇥܴǶ 



ġ

ġ

ġ
ġ

126 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ୋஷၦਠӕւңᇅၦਠݾ౪șቹӶᏵݳݳ৴ୋߴၦਠ৳ց؛ϟࡤ

ӓР՞ݾ౪८ӪȂҼ֊ᐍᡞȶၦਠݾ౪ȷ9ϟ྆܉Ȃܗ೩Ѡձ࣐Ӷୋ

Ѡ࡛ᄻϟၦਠҢᄙጓକᘉȄಡّϟȂ൸ȶၦਠࡤ؛ၦਠ৳ցߴ

ѵਞΩпІኈڏԚȂй൸םϜϑดپݳȂܼርҴ܉౪ȷϟ྆ݾ

Ωϟዊ࿘ၦਠݾ౪ࠍȞData Governance Act, DGAȟ10ّȂጓ२ᘉ

ϟΚӶܼ࡛ҴၦਠȞє֥ঐၦᇅߩঐၦȟϟ۾իւңȞӕւңȃΡԪ

ւңȃђঅւңȟ्ӈȂє֥ϛݣຝȃӬЩܓپȃၦਠ۾իւңҐ፵

ᇅ۾իւңϟࡋᢏӬ౪ᜱᖓܓȂϛ४ښᝰ๊ލஆҐࠍȂΞՎܼ

ጓЦᄈၦਠ۾իւңӕᜌրᇅၦਠࣻᜱϟӉեၦਠ࿌ٲ11

๊ϲৡ12Ȅ၏๊ᜱܼᇕၦਠϟ۾իւң्࣐ӈȂҐНᇰ࣐Ҽ֊

Ᏽݳݳ৴ 111Ԓ࡚ᏵցԆಒ 13ဵց؛ȞίᆏҐȟࡿܛȶލقۢ

Κৡ೩ϵଡ଼ᐡᜱܗᏱःفᐡᄻஆܼᚃᕜȃፐҢϟಜॏܗᏱःف

ҭޠȂՅூܼΚۢӈίښᇕȃ౪ܗւңঐୋߴၦਠȂєࢃ

Սᇕȃ౪ᇅۗւңȂпІ൸уᇕȃ౪ȃණٽϟၦਠϟ

իւңȷȞҐಒ۾ 37 իւңϟ्۾ථၦਠࠊȂȟϟ፤ख़Ȅӕࢳ

ӈᇅᎍңࠍȂϬєࡢݳࢃ௳᠍ᇅЩپࠍᐈձ๊༉ಜݳ౪፤Ȅඉ

ԪȂᏱᇰ࣐൸ȶၦਠݾ౪ȷښݳޠཏဏّȂҐ፵αٻ߾ȶၦਠޠΡ

ԪւңȷᇅȶঐၦߴޠៗȷڏԥࣻӤޠ२्ܓȂڦٯூ҂ᒌՅцঐၦ

ւңڏӬݳஆᙄ13ȄՅȂҐНණяӶҐցࡤ؛ȂஆܼڐϲৡȂܼ

ґٿၦਠښݳҴݳਣѠՄ໕ϟᘉȂܗ೩ᔗኍІၦਠݾ౪ϟϲోȂϡ

ġ
9  શຽݥǴၗݯڋݤǺኻ࿉ኳԄϐ௴วǴܿੇεᏢݤᏢࣴزǴ64 යǴ। 63-81

Ȑ2022ȑǶ 
10  ኻ࿉ၗݯೕ߾ (Data Governance Act, DGA)ǴRegulation (EU) 2022/868 of the 

European Parliament and of the Council of 30 May 2022 on European data governance 
and amending Regulation (EU) 2018/1724 (Data Governance Act) (Text with EEA 
relevance) PE/85/2021/REV/1, OJ (L 152), 3.6.2022, 1–44. 

11  Data Governance Act ಃ 5(5)చୖྣǶ 
12  શຽݥȐຏ 9ȑǴ। 70-71Ƕ 
Ȩၗޑ߾ៈೕߥៈȋவኻ࿉ၗߥӝճҔᆶঁၗޑၗߥǴ଼ےඁ  13

ݯȩᏦݤݤ 111 ԃᏦղӷಃ 13 ဦղ،҂ှ،ୢᚒǴѠࡓݤΓǴ24
යǴ। 15Ȑ2023ȑǶ 
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п፤ᇴȄ 

ஆܼԫȂҐНϟҭޠӶસ൸ґٿѯᢋऌःᏱࣩᄈөၦਠ৳

ϟঐၦਠ۾࣐իւңȂܛሰ्ޠၦਠݾ౪ښݳȄҦܼҐНᇰ࣐ၦ

ਠݾ౪ϟښݳп፤౪ّȂഷ२्ΞӶܼᄈܼւড়ᜱ߾߭ޠӉ

ᜱ߾Ȃӱԫ൸ၦਠ߭ଋ྆܉пІࠊථᜱ߾ϟם༮ȂҐНϸրӶಒ

ະІಒഌϸϡпفȂٯӶНҒԚ๗፤Ȅ 

ະȃདྷȈၦਠݾ౪ѠཽϨቅȉ 

Κȃ༊Ӷཏঐᄈڐၦਠϟٯښϛ٘ 

ᄈܼୋߴၦਠ৳ϜୋஷၦਠӶऌःስࣦՎཿ८Ӫαϡп۾

իȞӕȟւңϟ࣐ȂӶѯᢋϑด៊ࡼ๙ᄈϛᆘޠਣȂҦܼऌ

ᏱःفІಌᙾϟႇโϛЋѠᖃۅഋՅᜳռя౫ٳ೩ߣᛥȂ

൸ԫഌϸȂऌःᏱࣩΚޣпࡈܛٿᆏ᎐ႅޠȶݳሬᛥȷϟΚȂ֊Ї

ւઊݏऌःԚڨٵւᇅঐၦਠ᠍ւ๊ঐஆҐ᠍ւᇅ᠍ؾӶᗵ

ϟ᠍ւޠӶፑऐᇅ᠍ᒌୱᚡȂՅঐୱᚡӶѯᢋᄃଡ଼αܛစள

я౫ޠጤၽձ၍๏ȂࠍϛᘟӵೞԥᜱᐡᜱණяޠȞঐၦਠߴ

ៗࣻᜱښݳϟȟݳᚭဈᇅȶᎍ࡚ܺȷ14Ȅӱඊޠ๗ݏȂٿߕࠍ

ΠᏵݳݳ৴ୋߴၦਠ৳ޠԪց؛Ȅ 

ሰݨཏȂӶ GDPR๊ၦଊᗵؾᇅၦਠ᠍ւߴៗښݳЖΤୋ

ஷၦਠᔗңਣȂԥःفНᝧᇰ࣐ഷτࢆޠٿՍܼၦਠԋӓпІݳ

ԥၦԋӓשᇅᆔ౪ୱᚡȂӶดᜱܼڿࠊ15ȄᒴඊΡࡢ

ġ
14  શᏂǴ଼ߥߏǺ଼ߥၗനז 6 Дࡋ໒ܫǴࣚёکᏢࣚᖄӝҙፎǴ

iThomeǴ2019 ԃ 3 Д 12 ВǴhttps://www.ithome.com.tw/news/129290Ƕ 
15  Jiri Borej et al., eHAction Report on best practices and approaches on data protection 

at national level: WP 7 Overcoming implementation challenges (Sep. 26, 2019), at 45, 
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ᆔ౪ݳІڐφ๊ݳପښݳȇ൸ّࡤȂҐНᇰ࣐ঐ౫ຬϟึҢ

Ξӱ࣐ᄈܼၦਠߴៗᇅၦଊ᠍ւښݳӶጓαᇅᄃଡ଼αϟဤৰȄ

၏๊ጓᇅᄃଡ଼ϟܛпҢԚᖂራ(gap)Ȃӱ࣐ΚР८Ӷښॐၦଊ

ᗵ᠍ؾւጓਣȂጓܛమႁԚϟҭޠᘫ๗࣐Ͼঐϟၦਠ

ѫϟঐ᠍ւ߮ড়ॴᓏ16ȂկӶܼጦ၍ၦਠᔗңܗȂέ᠍ښ

Р८၏๊ጓܛ८ᄈࠔޠऌःᇅึᄃଡ଼αᄈܼၦਠޠྜٿؒ

ᄙ࡚ȂࢉᓎϟึҢဤৰȄՅԫ๊ဤৰࠍആԚΠၦਠ࢝ښݳᄻҐܛ

೪ۢϟਞȂӶݳጓஉϟަཽᄃਞ८Ӫαᡘூਞ౦մဤޠݸȄ

ໍΚؐӵϸ࣐ݚեཽึҢᄃርα࢝ښݳᄻਞࣻݏᄈԥ४ϟӱȂᏱ

ΩҐ൸ښጓᄈณᡞଓϟݳαȂӱԥήȈ(1)Ӷ࣐ᇰ

ࣻᄈԥᡞ࣐ޑ৶ȂӱԫӍშᄈܼၦਠϟณםйഁץኅࢻހȂᄃር

αᜳпښȇ(2)ӶЗ౪αȂၦਠ࿌ٲளᄈܼՍٙၦਠХુ٘

ᐡᇅΩђп(3)ښӶစᔽαȂၦਠښᄈܼঐၦޠښᄃΩȃ

ၦྜпІѠܓാႇၦਠ࿌ٲ೩Ӽ17Ȅ 

Ԅݏӕ࣐فեཽึҢࠊख़ϟݸȂѠޠӱΞӶΚۗ

ໍښݳ೪Ҵ፤౪ਣȂ߰༊ঐᄈܼڐՍٙޠၦਠ᠍ښȂձ

ښݳޠу८ӪȄϛႇኻڐϟ୳ΚਰЗȂՅґՄ໕࢝ਲښݳၦਠ࣐

೪ॏᢏᘉȂӶWaldmanఁ௳ࣽࠍٿԥୱᚡޠȈॷӒȂп၏๊౪፤

എၷӪঐݏઊᒌ҂๗ݳւፑऐϟ᠍ޠԥܛৡܿᡲښݳޠяึ࣐

ᗵؾȂկ၏๊ࣻᄈၷ२ܼᗵޠؾ၍មȂࠔѠӶٳ࢛ޒίЇ

ġ
http://ehaction.eu//wp-content/uploads/2020/05/3.1_D7.2-Best-practices-report-on-
data-protection-at-national-level-eHAction_16th-eHN_ANNEX.pdf. 

16  Vrabec ჹԜᇡࣁኻ࿉ϐၗڋݤኳԄၸѐхࡴ GDPR ӧीமϯঁၗڋ

ૈǴаϷኻ࿉ݤଣჹᒪב௦ၨࣁᘉϐှញǴ҅ࢂ೭ঁཷ߄ޑۺᄆǶHELENA 

U. VRABEC, DATA SUBJECT RIGHTS UNDER THE GDPR 171-172, 215 (2021). 
17  Id, at 215. ჹঁܭၗ٣ΓૈڋΚჴ፦όᄆϐᢀᗺǴҭёୖǺDANIEL J. SOLOVE, 

THE DIGITAL PERSON: TECHNOLOGY AND PRIVACY IN THE INFORMATION AGE 90-94, 
102-104 (2004). 
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ঈႃनΠݳઊְᒌϟ྆18܉ȄWaldmanఁ௳ᖟپȂپԄᙡୢӶᒊᄎࡤ

८ޠᗥዻ߱উӶໍᆪၰឤᘚࡤ࣐ȂӶႇܼӪᗵߴؾៗ࡚ښޠ

ίȂ߰ၷѠӱ࣐ஆܼᗵߴؾሬޠጣࢉȂڐٻϛሰ्ೞථᄃٙ

ӌ19ȄڐԪȂԄݏ༊Ӷښݳα።ᗵؾᄈܼՍٙၦଊϟ᠍ښȂ

ЇՅђѠմզΠᗵؾϟϲోȈӶՍථȃϵᗵܗؾঐၦޠ

ݸίȂӱ࣐Ӽளϑစԥᄈܼȶஆܼၦਠϟ༉ᒰӶᆪၰਣх

ѠпܛᇅЗᄙȂޤᇰޠȂՅᜳпӓ८ӵЇӪփଷȷܓ᙮ЬᜳԞ੬ޠ

ӱԫՅೞ၍ម࣐၏๊ථՍٙঐၦޠ࣐Ȃ֊хڐߓᄈܼ၏ঐ

࣐ϟܛॹၸޠᗵܗؾঐၦȂӓดӵܺత᠍ޠښܗѠܓȄՅ

ঐୱᚡέᇅಒήঐѠᗵ֥ુޠᘉࣻᜱഀȂη൸ӱ࣐ၦଊऌ

ሇܿӵᄈܼՍ຺ٙٿȂঐη຺ܓሰ҇ࣁпІҢܓւ߰ޠٿழܛ

ၦଊޠ᠍ښಌᙾяџ20Ȅ 

կȂҐНᇰ࣐ঐ፤౪൸ѯᢋҐρޠ౫ٿݸޒښݳᇴȂᔗ

၏ԥϛΚኻޠ၍РԓȈԄݏહ൸ښݳ८ӪٿᇴȂשঐၦߴៗ

ՍڨҐ༊༊Ѭޏࠊҭښݳ GDPR цࡿៗߴዊ࿘ঐၦޠٙࠊ

(Directive 95/46/EC)ܛॹၸޠၦଊՍл᠍ጓ൝ȄඳّϟȂ൸ঐՍл

ښঐၦਠϟၦଊᗵ᠍ؾՅّȂשښݳጓጓ൝ҭࠊ༊ѬӶܼ

ঐၦਠȃІӶեᆎጓ൝ϲȃܼեਣȃпեڐථۢ؛ሬҖߴ

ᆎРԓȃӪեථϟ᠍ۢ؛ȂߴٯሬҖᄈڐঐၦਠϟւңԥ

ࡤڐІၦਠଅၸᓀᇳϟҔ᠍๊ȂՅґ҇Іܼ᠍ښޠோᇅԥ४ޤ

ᘘᄈܼঐ᠍ښޠ GDPRܛ፮ϡϟၦଊՍл᠍ښւᄙኻȂ

Ґښݳៗ൸ߴၦਠשпІၦਠѠឺ᠍๊ȄஆܼԫȂ᠍נԄೞᒹپ

ίȂՅӶݸᄈঐၦུᑺւңϟໍԥӶᓎऌءٯᇴȂٿٙ

ġ
18  Ari Ezra Waldman, Privacy as Trust: Sharing Personal Information in a Networked 

World, 69 U. MIAMI L. REV. 559, 586-587 (2015). 
19  Id, at 587. 
20  Id, at 587-588. 
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Ͼঐၦ࿌ٲᄈڐϐٙၦਠϟ᠍ښαᏏЋӼȈپԄၦਠѠឺ

᠍Ӷשٯณࣻᔗϟ፝ؒ᠍ஆᙄȂՎܼೞᒹۧࠍ᠍נґҔԓೞѨݳ

ᄃଡ଼ܛጃۢᇰ21Ȅϛႇܗ೩Ȃ൸ԫԥΚঐѠޠᗷดשӶ

ᄃޠȂดӶഌϸ᠍ښґႇ࡚ϾঐၦਠՍлٯԓαםαښݳ

ଡ଼ց؛Ϝ22Ϭഇႇ၍មϟРԓם༮ၦଊՍлᇅՍ᠍؛ւ23ȄѠ֊߰

ԄԫȂٸࠔดԥєࢃΚҎථঐၦ֊םӤܨతޠ᙮ЬᜳԞޒᄙȂ

ᇅᄃርα᠍ޠւߴៗښݳਞݏϛᄕϟ౫ຬȂпІަཽαঐစளႇ

࡚ሇܿӵϐٙঐၦ༉ᒰяџϟୱᚡȂՅӶءԥښݳጓޠݸίȂ

ঐஆҐ᠍ւϟߴሬᡘூҰᏣਣхᆺဤᘏޠૢࠍݳݔѷޒז

ᄙȄ 

ᆤαȂҐНᇰש࣐ঐၦߴៗٯښݳณொӼȂՅԥொϛ٘ϟୱ

ᚡȂՅй࣐२्ޠȂ၈ܛᒞޠȶொϛ٘ȷߩٯ༊Цܼၦਠߴៗ

ϟጓϛ٘Ȃ२ᘉШᄀၦਠӔٵᇅۻ࢈ၦਠӕւңϟښݳȂ

ᝓ२ӵુнȄঐ౫ٯښݳґᅗ٘ୋஷၦਠስၦਠݾ౪ஆҐ्

ؒϟݸޒȂҔᏵݳݳ৴ 111Ԓ࡚ᏵցԆಒ 13ဵցࡿܛ؛ᜱܼש

ġ
21  ᆵᆵчӦБݤଣ 104 ԃࡋນ׳ӷಃ 31 ဦ҇٣ղ،ǺȨǾǾҁҹচЬϐ

ᒪב߯٬ࣁࡰΓཱུόᏫдΓၸѐǴԶፎմନᆛၡᆶ࣬ځ

ᜢϐᔠ่݀ϷёᏵаӧᆛၡཛྷ൨ςϦ໒ၗϐᜢᗖӷǴோך୯҇ݤᜢܭ

ΓǵΓݤϐೕ٠ۓคᜢܭᒪבϐܴЎǴ߾ᔈܭচЬϐે๎ΠǴ

ղᘐςܭᆛၡඟ៛ϐঁΓၗǴࢂցឦܭᗦدϐጄᛑǾǾȩ 
ԾฅΓᆶۉࡼΏٯਢࡰޑჴ୍ݤӧљבᒪܭ୯ᜢך  22 Google ໔ϐᜢܭ౽

ନঁΓၗཛྷ൨่݀ୢᚒǶᗨฅᆵଯݤଣ 106 ԃࡋӷಃ 1160 ဦ҇٣ղ،

܈วѲൔᏤ܌วǴճҔᆛၡࠁрǺȨǾǾቩଜϞᆛሞᆛၡᆶኧՏၗૻጲࡰ

ຠЎകύඟ៛ឦঁܭΓᗦدϐঁΓၗૻǴΏឦதـǴӆӢᆛሞᆛၡᆶཛྷ൨Їᔏמ

ೌϐวၲǴऩൔᏤ܈ЎകύԖىаۓΓձǵࢲǵၸ۳ᒵϐঁΓၗӸӧǴ

׳೯ϐਔжࢬરҁόճǴၨӃڙ܌ޣǴඟ៛ঁΓၗࡕᆛၡᙯၩܭ

܌ࡕӜཛྷ൨ۉᒡΕၗЬᡏϐޣᆛၡ٬ҔܭޣΦǹЪཛྷ൨Їᔏߏǵݱೲǵቶז

ගٮϐۓೱௗǴς٬όۓӭኧΓௗࣗ߈ԶڗளӚᆛၡၗǴԶቹៜၗૻЬ

ᡏϐၗૻԾЬϷڋǶ߾ඟ܌ᒏᒪבǴᡉฅς఼ᇂӧᗦدϐጄᛑǴ٠

ჴݤ୯љךࣁஒࡕനבցᒪࢂǴۓ҂ዴۘምԿܴǶȩฅ၀ਢҹҞߥݤᏦڙ

ՖǴҭۘឦόࣁഖز୯ךϣ఼ӧבᒪݩ׳ϐϺǴۓԄޭᇡǴϝӧ҂҅܌୍ Ƕܴ 
 ǶٯࣁଏрϐှញջܭၗਢύǴᜢߥ଼ݤݤӵᏦٯ  23
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ၦଊښݳୱᚡᝪ๗ܛӶȄ 

Ρȃၦਠݾ౪ᇅၦਠ߭ଋ 

ࠊख़ϟଇ፤ϜѠпᕖयၦଊݾ౪ښݳਲ࢝Ȃϛᔗ༊Ѭ४ܼᄈ

ঐᄈၦਠ᠍ւϟښձ࣐୳ΚϟቌঅޠᢏᘉȞ࿌ดȂη๙ᄈ

ϛхߓӶၦਠݾ౪ښݳޠ࿌Ϝᔗ၏ӓӵඵత၏ቌঅȟȄ٦ቅȂڐ

уޠၦਠݾ౪ቌঅᗚѠϨቅȉӫޠၦଊᇅᗵݳؾᏱ

Nissenbaumఁ௳Ӷڐ२्ձ Privacy in ContextΚਫ࿌Ϝ֊ᗵؾ

᠍ւฑᘉဋܼөަཽԚসϟၦଊࢻȂη൸ᗵؾᔗ၏ᜱܼϛ

ӤထᡞԄեȶᎍ࿌ȷӵΠ၍၏࿌ٲձ࣐ΚᆎܛଢؒϟቌঅȂՅեᒞ

ȶᎍ࿌ȷܛᔗՄ໕ȂΞၦଊҐ፵пІၦਠӔޠٵѠࣻᜱᖓ

Մ໕η्҇ஆܼަཽԚޠؾᗵ࣐ȂWaldmanఁ௳ᇰٿ24ȄԄԫΚޒ

সϟᄈܼၦଊϟһඳȂՅ၏๊һඳ҇ࠍஆܼ߭ӉՅ25ٿȄ፵ّϟȂ

Ӷ౫ϭၦଊᔗңަཽ࿌ϜȂၦଊϟӔٵϑดϛ༊ЦܼณߣݳᐁȂ

ՅࣦՎ्҇ȄپԄпऌःϟໍᇅᔗңՅّȂᄈܼঐၦଊϟ

റΚۢڏ๊ϵӔւઊȂϑด۾ϟঔඉڽூᇅᔗңᄈܼୋஷᇅҢڦ

ϟ्҇ܓȄԫਣᇅڐᗵ᠍ؾւܗঐၦਠ᠍ւп٪ᑖϟᄙ࡚Սѵ

ܼަཽሰؒȂWaldman ఁ௳ᇰ࣐ᔗᗵؾຝཽ࢝ަ࣐ᄻ࿌ϜȂңп

ጓၦଊᆔ᠍пІӔٵϟ्ӈ26ȄഷࡤȂӱ࣐߭ӉѠпЇя

ަཽԚসϟϤȂᆎԋဋᗵښݳܼؾਲ࢝ϟРԓηѠ࿌ٲ

ޠစᡜತᑗȃϤඐโ࡚пІᇰᜌϟޠಌձң๊ᡘڸܓᗵޠܓ

ġ
24  HELEN NISSENBAUM, PRIVACY IN CONTEXT: TECHNOLOGY, POLICY, AND THE INTEGRITY 

OF SOCIAL LIFE (2010). 
25  WALDMAN, supra note 18, at 559, 595-597. 
26  Ibid. 
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ަཽጤસ࿌Ϝ൷ூ߭Ӊϟ੬ኊ27Ȃӱԫᗵؾϟᐍᡞࣻᜱᖓ܉྆ܓȂє

ԥၦܛᆔ౪ȃၦਠԋӓ๊ٵៗȃၦਠዀྦ࡛ᄻȃၦਠӔߴؾၦਠᗵࢃ

ਠҢڽޠࢳၦਠᔗңӓ८Ӫݾ౪ጓȂഎሰ्߭Ӊձ࣐ஆᙄ28Ȃп

࣐Ӷၦਠђঅᔗңਣᇅ߭Ӊϟ྆܉ȄྦԫȂഇႇၦਠ߭ଋϟښݳ

ᇅᄃ፻ȂࣻᄈӵԥᐡཽЇϛӤထᡞԚসȂЏڐп፮᠍ϟР

ԓȂϾၦਠ࿌ٲϟւઊ29Ȅ 

ଷΠ፤౪ِ࡚ޠѠп௱ᅌя߭ӉϟቌঅܓпѵȂѫР८ȂӶ

ୋஷၦਠःޠفስϜȂᄈܼၦਠӔٵϟ྆܉η຺຺ٿளُژᜱܼ

ၦਠ߭ଋϟ፤ख़30ȄڏᡞՅّȂҐНᇰ࣐ၦਠ߭ଋϟ྆܉ѠҦᄈܼၦ

ਠߗңᇅၦਠӔ๊ٵၦਠᔗң࣐ϜȂпഇႇ࡛ᄻၦਠϜϮᄈܼ

ၦਠ࿌ٲ߭Ӊᜱ߾Ȃц॓ڐᐋஆܼၦਠᔗң߭Ӊᜱ߾ϟၦਠ߭ଋ

ೱӉՅூяȄ 

ၦଊڨଋዂԓȞinformation fiduciary modelȟҦ Jack Balkin

ఁ௳ණяڸࡢݳޠঘ౪ਲ࢝ȂԠӶަထʝᆪၰ݉ଡ଼҂ѯຝ࣐ၦଊ

ಣᙒڸ።Ӎཿڐӵ՞ȂЏޠңٻݳᅌᆘڐښϡпᆔٯଋȂڨ

ӶᇕȃւңȃϸߴڸٵៗঐၦਠਣȂ҇ᄈٻڐң॓ԥծܼ

߭ଋݳαڨଋޠဏଡ଼ڸೱӉ31Ȅᐄ Balkinఁ௳ۢޠဏȂȶၦଊڨ

ଋȷޠࡿȶӶᇅуޠᜱ߾ϜȂᄈܼӱٻңڸһඳܛᕖூޠၦଊ

Յܜᐋ੬ੇೱӉޠঐܗӍཿȷ32ȄӱԫȂBalkinఁ௳ᇰ࣐Ȃࡢݳᔗ

ġ
27  ARI EZRA WALDMAN, PRIVACY AS TRUST: INFORMATION PRIVACY FOR AN INFORMATION 

AGE 67-75(2018). 
28  WALDMAN, supra note 18, at 595-601. 
29  ቅᓉ܃ǴவȨᗦߥدៈȩډȨၗݯȩǴΓЎᆶޗࣽᏢᙁૻǴ23 ڔ 3 යǴ।

16Ȑ2022ȑǶ 
30  Milne R, Sorbie A. & Dixon-Woods M., What can data trusts for health research learn 

from participatory governance in biobanks?, 48 J. MED. ETHICS 323, 323-328, 
323 (2022). 

31  See Jack M. Balkin, Information Fiduciaries and the First Amendment, 49 U.C. DAVIS 

L. REV. 1183, 1227 (2016).  
32  Id at 1209. 
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ᄈಓӬԫΚࡢݳᜱ߾ӵ՞ޠঐܗӍཿ॓ԥၦଊڨଋޠೱӉȂٯ

й्ؒѻউӶᇕڸւң၏๊ಥᆓٻңၦਠਣȂ҇ᒴԉࣻᜱݳ

ጓȂпЎၦଊւңᄈঐၦਠޠᕁңІᕁңॴᓏȄBalkin ڸ

Zittrainఁ௳ᇴ݃ȂҐ߭ଋݳα߭ޠଋ྆ڨࡿ܉ଋԥೱӉ࣐у

Ȟ߭ଋڨઊȟޠւઊՅȂٯпঅூ߭ӉϟРԓٲȂӶڨଋ

ޠೱӉί᠍ڐٻւȇՅӶၦଊڨଋዂԓȂࠍцڨଋϟၦଊ

ϜϮᄈၦਠ࿌ٲϟၦਠւң॓ೱȂڏٯԥ४ڐښւңРԓޠဏ

ଡ଼33Ȅࣻᄈܼ༉ಜޤޠɯӤཏዂԓȂၦଊڨଋዂԓ።ၦଊϜ

ϮᇅڐၦଊւңϟޠೱӉᜱ߾ȄӶᆎዂԓίȂձ࣐ၦଊڨ

ଋϟঐܗಣᙒ҇п߭ڐଋȞঐၦ࿌ٲȟޠഷٺւઊ࣐Ϝ

Зٿᇕȃւңȃϸߴڸٵៗঐၦਠ34ȄඳّϟȂၦଊڨଋዂԓ

ᇅؾᗵޠٺȂՅᕖூ߾ᜱޠೱӉڸҴΚᆎஆܼϤ࡛߭ҭዀޠ

ঐၦਠ᠍ւߴሬȄ 

ԫᆎېڨӉ߭ଋᄙϟ߭Ӊᜱ߾စளਗ਼Іڨଋԥ᠍ۢ؛Ԅե

х߭ߓଋւңၦਠϟ࠷ङܗӬཏᄙ35Ȃٻூၦਠ߭ଋԚ࣐ஆܼڨ

ଋೱӉՅ࡛Ҵၦਠݾ౪ޠΚᆎРԓ36Ȅ ҨّϟȂԄпၦਠ߭ଋ࣐

ऌःၦਠ৳ၦਠђঅᔗңϟᜱᗥȂڐᓻᘉӶܼΚР८ঐၦ࿌ٲܗ

ၦਠϟ᠍ւѠпп߭Ӊᜱ߾ձ࣐Սٙঐၦڨҭޠѵւңޠښ

ġ
33  Jack M. Balkin & Jonathan Zittrain, A Grand Bargain to Make Tech Companies 

Trustworthy, THE ATLANTIC (Oct. 3, 2016), https://www.theatlantic.com/technology/ 
archive/2016/10/information-fiduciary/502346/. 

34  Ibid. 
35  Bianca Wylie and Sean McDonald, What is a Data Trust?, CENTRE FOR INT'L 

GOVERNANCE INNOVATION (Oct. 9, 2018), https://www.cigionline.org/articles/what-
data-trust/, as cited in Samantha Smith, A zebra’s trust: How rare disease communities’ 
participation in data trusts’ governance builds trust and drives research, 55 VAND. J. 
TRANSNAT’L L. 191, 212-213 (2022). 

36  Jack Hardinges, What is a Data Trust?, Open Data Institute (July 10, 2018), 
https://theodi.org/article/what-is-a-data-trust/, as cited in Samantha Smith, A zebra’s 
trust: How rare disease communities’ participation in data trusts’ governance builds 
trust and drives research, 55 Vand. J. Transnat’l L. 191, 191-238 (2022). 
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ሩȂΚР८ᄈܼၦਠښпІၦਠւңѠпഇႇ߭Ӊᜱ߾Ȃٻ

ၦਠښϛ༊ѠпٿԄԫΚ࣐ηᇰᐋࣻᄈϟೱӉȄྦԫȂ፤॓ڐ

ϟӕւңпߴៗঐၦ࿌ٲȂӤਣѠၦਠூၦਠӕւңܼऌᏱ

ःفϟጓ൝ᘘτ37Ȅ 

ดࠍȂ֊߰ԥԄαϟᓻᘉȂҐНᇰ࣐ȶၦਠ߭ଋȷঐ྆܉ϟᔗ

ңȂЏڐґٿӶѯᢋҐρϟᔗңȂ҇ࠔ्ߩளӵབྷՅ࣐ϟȂп

ᗘռѠգᓎϟୱᚡȄ 

ಡفϟȂ፤ࡿяȂၦਠ߭ଋӶᔗңਣѠึҢڎঐᙳᇳȈڐΚ

ښݳޠԥΚঐᄈᔗءᆏȂՅࡈມّޠα༊ԥᅕ߬ᝌ๋࢈ԄӶ

ஆᙄձ࣐ၦਠ߭ଋೱӉᐋߴȂܗࠍ೩ၦਠ࿌ٲৡܿᇳཽڐϑᄃด

ӵᕖூၦਠڨଋዂԓϜᔗ၏्ڦூϟښݳαᐋߴȂҼ֊ၦଊڨଋ

ϑดೞ्ؒϟ፞Ӽࡢݳαဏଡ଼ᇅژڨᄈᔗᆀᆔ౪ȞپԄݨཏʝྲ

ဏଡ଼ȃ܇ᄃဏଡ଼ȂпІߴஞဏଡ଼๊ȟȄಒΡȂҦܼၦਠݾ౪ޠጓ൝

ၷঐၦਠߴៗ࣐ኅȂԄґԥ߭ଋೱӉϟᐋߴпᛨ߭ڿӉᜱ߾Ȃࠍ

п౫ϟၦਠߴៗښݳϲోᇅᒮৣጓ൝ٿᇴȂӶঐӤཏϟޠࡤӕ

ւң࣐ґཽ҇ٻঐၦ࿌ٲѠூښȂՅѠົяΠ༊пঐၦݳ

 ጓ൝38ȄޠӉஆᙄ࣐߭ښ

ҐНᇰ࣐ȂпҭࠊѯᢋঐၦݳϬӶܼࠊၦਠᔗңਣхښݳ

ѵϟӕւңޠ౪ϜᜱܼၦਠᇕҭݾՅّȂܼໍၦਠݸޠࢳ

࣐ਣȂӶۧґԥୋߴၦਠ৳ց؛Ϝܛޠࡠщ٘ঐၦߴៗᇅၦ

ਠݾ౪ࠊښݳȂܼԥᜱᐡᜱࡈᆏໍȶၦਠݾ౪ȷ྆ ਣȂ࣐҇ܗ܉

੬րݨཏϛᔗпϛ࿌ϟ೪ॏРԓȂᇷٻঐၦ࿌ٲടܼᓀᇳӵᇰ

ݳٻϑด٘ȂښៗᐡߴαᇅಣᙒαϟᆀזӶโښݳࣻᜱש࣐

ġ
37  Sorbie & Dixon-Woods, supra note 30, at 323. 
38  Keith Porcaro, In Trust, Data, 105 MINN. L. REV. HEADNOTES 332, 333 (2021); 

Samantha Smith, A zebra’s trust: How rare disease communities’ participation in data 
trusts’ governance builds trust and drives research, 55 VAND. J. TRANSNAT’L L. 191, 
191-238 (2022). 
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 ॴᓏ৷ดቩҢ39Ȅࡢ

࣐ښݳ౪ϟݾяၦਠࡿ༊༊ߩٯථ፤ख़ӶᡓᒯαࠊழΚණȂߤ

ၦਠݾ౪ܛሰ्ޠ୳Κ߭ӉᐋߴРԓȄҨّϟȂ፤ᇰ࣐ऌᏱঢ়ᇅ

ަཽᐍᡞϟᄈܼпঐၦձ࣐ऌःᄈຬᇅܛྜٿሰ्ϟަཽ೩Ѡ

(social license)40Ξ҇៊ࡼᆱࡼᇅޠུȂԫᄈܼ၏๊ަཽ೩Ѡ

پȂ्ؒܓݳӬޠαښݳΠࢃȂєࢆޠ࿌Ӽࣻژႅ᎐ᇴȂѠཽٿ

Ԅঐၦᇅᗵߴؾៗȃၦଊԋӓᇅऌः࣐ϟีଅܗ೩Ѡ्๊ؒȂп

ІࣻᜱᔇΩყᡞϟࣻϤၾᇴᇅښᒌ41ȄԫѵȂҦܼऌःԚݏԄڏ्ݏ

ᡞӵΤཿᆓᔗңࣻᄈਣՅৡܿٻҖಁҢᄈऌःᄃርԚݏϟ

ᛅᅹȃऌःᕘძᇅሰؒᡑഁץȂпІτᐄਣхίၦਠঢݚᄈܼ

ঐၦਠ᠍ւϔႲॴᓏ๊ڐуࢆȂηቩђ೩Ӽ߭Ӊᜱ߾ᆱࡼϟ֩

ᜳ42ȄԄݏऌःϏձпІԥᜱᐡᜱϛҔຝᆎ߭Ӊᜱ߾ϟਣхࢆ

Ȃ٦ቅ྄߰ԥѠя౫ԄӤऽϟ care.data ΚૢȂӶђঅᔗң

ঢ়઼ୋஷၦਠ৳ޠ๋࢈ᄃር௱αȂ᎐ڨΚӕϟࡢݳᒴඊІަཽ

ᇅਚ43Ȅ 

ԫርȂᄈܼঐၦਠϡпӕւңϟऌᏱঢ়ᇅڐуަཽԚস҇

Ӷᄈܼୋஷၦਠӕւңϟւᄓϟڦூᒌ҂Ȃпᆱ܅ࡼԫϟ߭Ӊᜱ

 Ȅ߾

ġ
39  શຽݥǴ଼ நၗуॶᔈҔޑΠɡၗݯᆶߞҺᏼߥǴДѿݤᏢᚇᇞǴ331

යǴ। 34Ȑ2022ȑǶےඁȐຏ 13ȑǴ। 24-25Ƕ 
ՉࣴࣽࣁȐճҔ଼நঁၗՍௗԶᆶЍڙௗޗࢂޑࡰޣёȩǴፕޗᒏȨ܌  40

ϐȑҾʏࣽᏢৎϐᜢ߯ࣁ CAROLYN ADAMS, ET AL., SHARING LINKED DATA FOR 

HEALTH RESEARCH: TOWARD BETTER DECISION MAKING, 57-82, 60 (2022). 
41  Id, at 68. 
42  Ibid. 
43  Id, at 62-63; ՖϐՉǴम୯ғᙴ଼நၗϐӝᔈҔᆶၗݯೕጄǴДѿݤᏢ

ᚇᇞǴ331 යǴ। 9-23Ȑ2022ȑǶશຽݥǴ໒ܫӄ҇ႝη଼நၗуॶᔈҔϐঁ

ၗߥៈୢᚒɡаम୯ᡍٯࣁǴДѿݤᏢᚇᇞǴ285 යǴ164-167Ȑ2019ȑǶ 



ġ

ġ

ġ
ġ

136 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ୋஷၦਠӕւңᇅၦਠݾ౪șቹӶᏵݳݳ৴ୋߴၦਠ৳ց؛ϟࡤ

ήȃၦਠ߭ଋޠΡঐໆЗ 

⛐䞼䨞⮵㕤䥹䞼⬠䓴⮵屯㕁ℵ⇑䓐冯ℙṓ䘬ẍ屯㕁ᾉ

妿䁢㟠⽫ᷳ屯㕁㱣䎮㱽⇞⓷柴ᶲ炻屯㕁ᾅ嬟ᷳ㱽⇞㚫㗗ᶨᾳ䚠

⮵䁢Ἓ䘬⍫侫崟溆烉ἳ⤪⛐屯㕁䨢攻夷⇯ᷳ㫸䚇䞼䨞妰䔓

㛇ᷕ⟙⏲墉炻ὧ䘤䎦䚠斄㔯䌣ᶨℵ⛘㍸⇘ GDPR 㗗ἄ䁢䭉⇞

屯㕁ℵ⇑䓐䘬列⤥↢䘤溆44ˤᷳẍ⤪㬌炻ẍˬ屯㕁ᾉ妿˭

䁢斄挝⛐ᷳ屯㕁㱣䎮冯䫾䔍炻昌⽭枰ẍ➢㛔㪲⇑ᾅ晄ἄ䁢㟠

⽫㛔㖐⢾炻婾侭ḇ娵䁢⼊⟹屯㕁ᾉ妿ㆸ≇ᷳᷣ庠㚱Ḵ炻↮⇍㗗

ẍṢ䁢㛔ẍ⍲ᾉả斄Ὢᷳ䵕㊩45ˤ 

ȞΚȟп࣐Ґ!

Ӷၦਠݾ౪࣐࿌Ϝޠл्྆ܛ܉ᒞၦਠᆔ౪Ȟ data 

stewardshipȟ46ȂҼ֊ᜱܼၦਠᇕȃӔڸٵϸޠݚᄃ፻࣐Ȃٯਗ਼

ϵ҂ϟୱᚡ47Ȅ 

ӶᔗңႇโᇅٲϜȂҦܼၦਠ࿌࣐ᄃርȂӶၦਠᔗң፞ف

ԚݏϜၷᜳпԥҔڏኈΩӵٵԥၦਠ᠍ւȂӱԫ፤ᇰ࣐ᔗ࿌

цࠊථϟၦਠᆔ౪РݳӶಓӬє॓ࢃೱȃ᠍ւߴៗпІٻၦਠ࿌ٲ

ڏԥȶᇅԓݾ౪Ȟparticipatory governanceȟȷ48ϟࠍίȂٻၦ

ġ
44  James Maddocks et al., Healthy Data, an online citizen consultation about health data 

reuse – intermediate report 25 (Jun. 30, 2022), https://tehdas.eu/app/uploads/2022/07/tehdas-
healthy-data-an-online-citizen-consultation-about-health-data-reuse-intermediate-report.pdf. 

45  Smith, supra note 38, at 226-232. 
46  ၗᆅϐཷۺΨϸࢀӧኻ࿉ޑ DGA ύǶୖǺADA LOVELACE INSTITUTE AND 

UK AI COUNCIL, EXPLORING LEGAL MECHANISMS FOR DATA STEWARDSHIP 18 (Mar. 
2021), https://www.adalovelaceinstitute.org/report/legal-mechanisms-data-stewardship/. 

47  Id, at 19. 
ѸाԖཀကӦયΕǴа٬דȨճ্ᜢ߯ΓϐཀࢂϐਡЈΏݯᆶԄୖޑᒏ܌  48

 ठȩǶAmy L. McGuire et al., ImportanceߥΕૈޑૼߞჹၗکሽॶᢀځ
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ਠϟђঅᔗңԥڐӬᎍܓȂٯӶөᔗңስ၍ࣻ؛ᜱୱᚡȄԫਣȂӶ

ऌःϟၦਠߗңᇅӕւң๊ᔗң८ӪαȂпၦਠ࿌ٲ࣐Ґޠၦਠ

ڐᅗ٘ڐژၦਠ߭ଋ֊्҇Մ໕ٻ२्፟ᚡ49Ȃ࣐֊౪ዂԓݾ

ΩȄྦԫȂၦਠ߭ଋϟ೪ॏϛ༊्ಓӬᏱःޠଡ଼ᄈຬሰؒ݉ܛ

ȞӶ၏ऌٲѓȂ्ಓӬၦਠ࿌ڸуөРሰؒڐڸᐡᄻȃཿف

ः੬րስϜȟϟഷτւઊ50Ȅ 

ಡّϟȂп࣐Ґޠᇅԓၦਠݾ౪྆܉ȂΞᄈܼၦਠ࿌ٲ

፮ Ȃ᠍ڐٻᄈܼՍٙၦਠӶߴژڨៗޠݸϟίяԥਞᔗңȂ

пಓӬഷτւઊȄՅ၏๊ᇅԓݾ౪ϟ੬ኊȂ፤ᇰ࣐ᔗє֥51Ȉ 

1. ϤඐȈ 

ऌःᏱӱ࣐࿌ٲϟԥਞᇅڐᄈܼၦਠϟђঅᔗңՅூ

ٲϤඐ၍មα࿌ดϛӶܼцঐၦ࿌ޠȂԫཏݨȄሰݏϤඐ๗ژ

ԥᇅऌःࣁϟဏଡ଼ȂՅܼۨΚРϟ᠍ࡅϟίȂՅШᄀ҂

๊Յԥਞӵஆܼ߭Ӊϟᜱ߾ȂூпࣻϤᕖઊȄඳّϟȂ࡛ҴӶϛদࠉ

ၦਠ࿌ٲ᠍ւϟϤඐȂӔӤ࣐ϵӔւઊ݉ଡ଼ҭޠϟႁԚȂΞ҇

्ϟࠊණ52Ȅ 

2. ७մ᠍ւϔႲॴᓏ 

Ӷ፮᠍ၦਠ࿌ٲϟӤਣȂஆܼпॴᓏ࣐ҐȞrisk-basedȟޠ፤

౪Ȃ҇ݨཏϛᔗٻӱڐ࣐ᇅၦਠݾ౪ϟ࣐ȂՅ᠍ٻւϔႲॴ

ᓏЁାȄ 

ġ
of Participant-Centricity and Trust for a Sustainable Medical Information Commons, 
47 J.L., MED. & ETHICS 15, 14 (2019), as cited in Smith, supra note 38, at 232-233.  

49  ቅᓉ܃ǴவȨᗦߥدៈȩډȨၗݯȩǴΓЎᆶޗࣽᏢᙁૻǴ23 ڔ 3 යǴ।

15Ȑ2022ȑǶ 
50  Smith, supra note 38, at 191. 
51  Ibid. 
52  Pam Carter et al., The Social Licence for Research: Why care.data Ran into Trouble, 

41 J. MED. ETHICS, 404-409 (2015). 



ġ

ġ

ġ
ġ

138 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ୋஷၦਠӕւңᇅၦਠݾ౪șቹӶᏵݳݳ৴ୋߴၦਠ৳ց؛ϟࡤ

ȞΡȟ߭Ӊᜱ߾ϟᆱࡼ!

Ӷၦଊᜱ߾ϜȂRichards ᇅ Hartzog ఁ௳ᇰ࣐অூ߭ᒧ

(trustworthy)Џ्࣐ᆨȂӱ࣐уউᇰ࣐߭Ӊᄈܼၦଊᔗңϟᜱ߾

Ң፞Ӽᓻ༗ȂڐϜєࢃήঐঅூ੬ր።ϟᘉȈ୧ཿȃᒒஞϟަһ

ϤڸՍҦߓႁȄϛႇȂҦܼήঐቌঅϟӔӤ੬Քٻཽࠔூ࿌ٲ

ᡑூৡܿӱ࣐уȞϟၦਠђঅᔗңȟ࣐Յڨኈ53Ȃӱԫᄈܼ

߭Ӊᜱ߾ϟᐋ Ȃڨϟ᠍ւٲӔᓻᘉϛयЇцၦਠ࿌ٳٻȂߴ

֊Ԛ࣐ሰ्ೞ२ຝ፟ޠᚡȄѫР८Ȃ߭Ӊᜱ߾ϟᆱࡼηЇӶऌः

Ԛݏϟ֖౫ᄈܼၦਠ࿌ٲٿᇴڏԥᄃ፵ཏဏȇඳّϟȂԄݏ

Ϥඐᜱ߾Ȟܗᇅ௳᠍ȃჲգᜱܗ߾ᇅȟޠᇴມᇅڐҐࡈܛᆏ

ᕽਞഷಥ๗ݏϛࣻᆏȂ൸ཽᏳयϛ߭ӉϟึҢ54Ȅ 

ᆤαȂѠпึ౫п࣐Ґϟᇅԓݾ౪ᇅ߭Ӊᜱ߾ϟᆱࡼȂڏ

ԥᑗ྄ϟᜱᖓܓȂՅԫᆎ߭Ӊᜱޠ߾௱ቩȂࠍሰ्ًԂޠၦਠ߭ଋ

೪ॏ࢝ਲښݳޠ౪ݾႲӒԋဋܼࠍᇅ፟ೱࠍԄഇ݃پ౪Ȃݾ

࿌ϜȂٯӶᐍᡞၦਠւң໋࿌ϜȂٻၦਠ࿌ٲՍߒ֊ԥਞ

ӵഀ៊ᇅ55Ȅ 
�  

ġ
53  Neil Richards & Woodrow Hartzog, Taking Trust Seriously in Privacy Law, 19 STAN. 

TECH. L. REV. 431, 451-456 (2016). 
54  Smith, supra note 35, at 191, 191-238, 226. 
55  ADAMS ET AL., supra note 40, at 66, 76-78. 
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ȃᜱᗥȈऌःၦਠᔗңښݳᔗ၏Ϩቅ 

Κȃ߭Ӊ࡛ޠҴڦ৸Ȉၦਠݾ౪ᄃ౫ښݳޠዂԓ 

Ȃࡼϟ࡛Ҵᇅᆱ߾౪ϟஆᙄӶܼ߭Ӊᜱݾख़ȂၦਠܛථࠊҐНٸ

ՅשӶၦਠݾ౪࿌Ϝુн߭Ӊᜱޠ߾л्ӱȂΚࠍӶܼુнᄈ

ܼၦਠւңโזϟ݃ጃւңᇅᆀښݳȂӕࠍӶၦਠҢᄙϜȂ

ુнԥਞဤᄃၦਠݾ౪ϟಣᙒߴሬ࡚ښȄᄈܼԫȂᄈᔗϟ၍Рࠍ

ѠӶ࡚ښ೪ॏα࡛ҴၦਠӔښݳٵȂпІဤᄃၦਠւңѓ

ݳЩၷޠښݳ౪ݾȄ൸ԫȂၦਠښᄈᔗϟᆀᐡڐйԥٯಣᙒȂޠ

ᢏᘉࣽٿȂ࣐Π౪߭Ӊᜱ࡛ޠ߾ҴᇅᆱៗȂଷΠԥпࠊख़ஆܼၦ

ਠ߭ଋዂԓޠዊ࿘ၦਠݾ౪ࠍ(DGA)ϜᜱܼၦਠӔٵϟ೪ॏѵȂ

ҼԥСҐၦਠ߭ଋማϟᐡښȂლၑٗяՍϐޠᄃ፻ዂԓȄ 

ȞΚȟၦਠւңโښݳז!

1. ዂԓ೪ॏஆᙄ 

СҐၦਠ߭ଋማᐡ߾ښҦСҐۻ࢈ᖃଡ଼ࣹІစᔽཿࣹՍ

2017 Ԓ 11 УକӔӤᖟᒳޠȶၦਠ߭ଋᐡᇰۢᐡښᔗԥРԓᔯଇ

ཽȞ䝠㖥⟤阻塌茣ס霼㴻סّ٭؞ت㐂偙מꫀ嗱阧⚶ȟȷȂܼ
ଭȞൣ߭ଋᐡᤦᇰۢᤣࡿϵҁϟȶСҐϟၦਠማᇰۢܛࡤڐ

ၦٻஆᙄίȂޠݳӶঐၦ܉ஆҐ྆ڐȄםଭȟȷ56ՅഃᅛԚࡿ߾

ġ
56  ନΑӧ 2018 ԃ 6 Д܌ϦթޑಃހаѦǴҞࡼޑՉހҁࣁ 2.2 Ȑ2022ހ ԃ 6

ДۓׯȑǶൔૼߞᐒૈ喘ᇡۓ嗚嗎嘙嘁喘ӧ喴Б喕䁥喃喵㴵㜘Ǵ2022 ԃ 6
ДǴൔૼߞᐒૈ喘ᇡۓ喕߯喵ࡰଞ Ver2.2Ǵhttps://www.soumu.go.jp/main_cont
ent/000825976.pdfǶќѦǴ2023 ԃ 5 ДҭԖ 3.0 Ǵـϐਢගр٠ቻ၌Ϧཀހ

ൔૼߞᐒૈ喘ᇡۓ嗚嗎嘙嘁喘ӧ喴Б喕䁥喃喵㴵㜘Ǵൔૼߞᐒૈ喘ᇡۓ

喕߯喵ࡰଞȐVer3.0ȑȐਢȑǴ2023 ԃ 5 ДǴ https://www.soumu.go.jp/main_co
ntent/000880591.pdf. (last visited: Jun. 16, 2023). 
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ਠ࿌ٲпȶ྆ࢃӤཏȷϟРԓȂۢࡿܛڐྲٸϟӈڐঐၦ

ණٽಒήւңȂٯ၏๊ւң๗ݏӲ㔴ϡၦਠ࿌ٲҐ57ȄᏱ

ማȷ58Ȃ२ᘉӶښȶȞၦਠȟ߭ଋᐡߗӶҐ፵α௦࣐ᇰ࡚ښᄈԫ

ܼϾഇ࡚݃пІ࿌ٲ፮ Ȃ᠍пцၦਠ࿌ٲڐښঐၦȄ

ሰݨཏȂ၏࡚ښᗷดҐ፵α௦߭ߗଋ࡚ښȂկٯґп݃ࡢݳН௵

Ȟၦਠȟ߭ڦ ଋ࡚ښȂՅ௵ҦҖყᡞٸՍࡢጓ࡛Ҵᇰ࡚ۢښϟዂ

ԓ59Ȅ 

ѫР८Ȃዊ࿘ DGAᜱܼၦਠӔٵȂࠍޠࡿϛ੬ۢ໕ϟၦਠ

࿌ٲܗၦਠࡼԥ(data holders)ஆܼӔӤܗᑀւңၦਠϟҭޠȂ

ՅᐄՍڟឋܗዊ࿘ݳȃཽসݳȂഇႇၦਠϜϮ (data 

intermediaries)Ȃпռຳܺܗ୧ཿ௳᠍РԓȂӪၦਠւң(data user)

ණٽၦਠȂп࡛ҴӔٵ୧ཿᜱ݉ޠ60߾ଡ଼61ȄDGAࣦՎӶّࠊڐಒ

33ᘉϜ݃ҪࡿяȂձ࣐ၦਠ࿌ٲڸၦਠւңϟၦਠһඳޠϜ

ϮȂၦਠϜϮ݉ଡ଼ණٽᗚᔗᄈঐܜᐋȞၦਠȟڨଋೱӉ

(fiduciary duty)Ȃጃٸڐߴၦਠ࿌ٲޠഷٺւઊٲȄ 

ၦਠ࿌ٻᄃ፻ዂԓȂഎҴஆܼޠ౪ݾᄃαȂณ፤ঐၦਠٲ

ϟਰЗӶܼϾ࡚ښւңȄСҐၦਠማ࣐ၦਠՅٽ߭Ӊӵණٲ

ঐᄈڐၦਠϟ᠍ښȂՅ࣐ߩٯх࿌ٲՅᄈၦਠւңϟಒ

ήණٽցᘟ62ȂѬҐНࠊϑ፤ІԄп᠍ښձښݳ࣐ਲ࢝ϟ୳

ΚਰЗȂܗ೩ϬԥڐуӶᄃ፻ਣ҇ܛϟՄ໕ପȄࣻᄈܼԫȂዊ࿘

ġ
57  णࠬⓟǴВҁၗૼߞሌՉȐᐒڋȑϐࡌᄬᆶวǴࣽ Ǵ34ࡓݤמ ڔ 9 යǴ

। 54ǵ58Ȑ2022ȑǶ 
58  णࠬⓟȐຏ 57ȑǴ। 56ǵ58ǴᙯЇຏԾǺ䎹ϐǴQ&A ൔሌՉǴavailable at: 

https://www.miyake.gr.jp/sites/default/files/attached/topics/qaqing_bao_yin_xing_niy
usureta.pdf (last visited: Jun. 16, 2023). 

59  णࠬⓟȐຏ 57ȑǴ। 56ǵ59Ƕ 
60  Կߚܭᜢ߯Ǵࢂ߾ၗݯύᜢ۬ࡹܭၗӆճҔǴаϷၗճдϐጄൎǶ 
61  DGA ಃق 28 ᗺୖྣǶ 
62  णࠬⓟȐຏ 57ȑǴ। 58Ƕ 
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DGAࠍпࡢݳРԓጓၦਠ߭ଋȂ्ؒၦਠϜϮ࣐ၦਠ࿌ٲȃ

ၦਠࡼԥпІၦਠւңпၦਠӔٵϟРԓȂ࡛ҴࣻϤഀ๗Ȃ

п߭ଋೱӉՅ൷ؒၦਠ࿌ٲϟഷٺւઊȄ 

ϛႇӲژѯᢋҐρࣽٿښݳȂҦܼשϟঐၦٯݳґဤᄃ౫х

ၦਠւңโזϜᜱܼϾၦਠ࿌ٲ᠍ښϟഌϸȂӱԫծۧШ

ஸᐋЗ௵СҐၦਠማዂԓޠୱᚡȄሰݨཏȂСҐၦਠማᐡ

ණӶࠊȂ࡚ښ౪ݾԚၦਠםϟРԓࡢҖՍٻᏳРԓࡿ࢈пښ

ܼԥޠזϲᇰ࡚ۢښȂѵഌޠঘ౪ቸېࢦসཽпІঐၦߴៗೱ

ᐡᜱ๊ϡпᆀȄҦܼԫഌϸϟಣᙒߴሬᐡשܼښٸดХુȂӱ

ԫҐНᇰ࣐Ԅݏమ௵ڦСҐዂԓȂᐍՅԥਞޠಣᙒߴሬϟᆀښ

࡚пІ݃ጃޠၦਠӔٵւңښݳȂ҇ࠊ࣐ණ्ӈȄ 

2. ၦਠւңโז 

൸СҐᇅዊ࿘ၦਠݾ౪ޠᄃ፻ٿᇴȂԫഌϸࣻӤϟӶְܼԥ

ਗ਼ІঐၦਠߴៗпІϵ҂һܿࣻᜱጓȂйְӍშпഇ݃ࠍӶ

ၦਠւңႇโϜޠᄃ፻Ȃձ࣐ᐋߴၦਠ࿌ٲ᠍ւϟ्ષȂпϾ

ၦਠ࿌ٲᄈڐၦਠϟښᇅւң63ȄϛႇӶСҐၦਠማዂԓ࿌

ϜȂၦਠւңϟഇ݃ࠍΞ߾п࠷ङϟРԓဤᄃ64ȇՅӶዊ࿘ DGA

ଷп၏РԓѵȂҼѠпཽসϲܗݳዊ࿘࣐ݳϟȄ 

ԥৰȂӶܼዊ࿘ DGAҦܼ௵ၦଊڨଋዂԓȂӱԫၦਠϜ

Ϯ݉ଡ଼ࣻᄈӵ्॓ᐋ੩ϟڨଋೱӉȂٯпঐၦ࿌ٲւઊ

ԄӶᇰᜍР८Ȃ֊ҦپРԓȂӱԫߴၷϟ߭Ӊᐋڦ௵ดࢌᘫȄٸ࣐

ၦਠϜϮ݉ଡ଼ϟлᆔᐡᜱӶಓӬϵ҂ܓᇅЩܓپϟጓ൝ϲȂ्ؒၦ

ਠϜϮ݉ଡ଼ණۢݳڐܗٽхߓණܛٽԥ्҇ၦଊϟРԓໍᇰ

ġ
63  ВҁၗሌՉϐϩǴୖǺणࠬⓟȐຏ 57ȑǴ। 58Ƕኻ࿉ DGA ϩǴୖځ

ಃق 30 ᗺǶ 
64  णࠬⓟȐຏ 57ȑǴ। 66-67Ƕ 
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ᜍȂпᡜᜍݳڐᒴ65ݸޒȄѫР८Ȃηӱޠڦ௵࣐ၦਠ߭ଋዂԓȂ

ӱԫၦਠϜϮ݉ଡ଼ϟೱӉጓ൝ၷঐၦਠߴៗೱӉኅȂپԄଷഇ

݃ࠍѵȂၦਠϜϮ݉ଡ଼ණٽҼᔗጃ݉ڐߴଡ଼ޠၦਠߗңโזᄈ

ܼၦਠ࿌ٲȃၦਠࡼԥڸၦਠւңٿᇴȂഎڏԥϵ҂пІߩ

 66Ȅܓຝݣ

ดࠍȂηӱ࣐пݳጓᐋ߭ߴӉᜱ߾Ȃӱԫڐၦਠւңࣁޠ៛

ȂၦਠϜϮ݉ଡ଼ޠၦਠһඳ๊੬ۢҭໍߵΠ࣐ԄپȂٺηࣻᄈၷܓ

ණٽӶڦூၦਠࡼԥܗၦਠлᡞ݃ޠጃ፝ؒܗϱ೩(approval)ޠ

ӈίȂூӪၦਠࡼԥܗၦਠ࿌ٲණڐٽуѵϏ݉ڸڏଡ଼Ȃ

єࢃᖞਣᓾԇȃᆔ౪ȃᙾඳȃୢӫϾڸӫϾ݉ଡ଼๊ȂӶԫί

ණٽϟಒήРϏڏȂϛூңձڐуҭ67ޠȄ 

ԫѵȂԄၦਠϜϮ݉ଡ଼మණٽၯძϟ݉ଡ଼Ȃ҇ࠍӶዊ࿘ძ

ϲ೪Ҵۢݳх68ߓȄसґӶዊ࿘ძϲ೪ҴޠၦਠϜϮ݉ଡ଼ණٽȂґ

ܼዊ࿘ძϲۢݳۢࡿхߓȂܗӶၦਠϜϮ݉ଡ଼ޠлᆔᐡᜱ्ؒίȂ

ӓ८ᜍ݃ᒴԉٽґණߓхۢݳ DGAܛሰ्҇ޠၦଊȂࠍၦਠϜ

Ϯ݉ଡ଼ϟлᆔᐡᜱԥ᠍۾ᒷܗኸණٽ၏ၦਠϜϮ݉ଡ଼ȂޣՎڐ

ϟӲ㔴ȂΞٲЦ69ȄՎܼၦਠ࿌࣐ሰၦଊܛٽණܗߓхۢݳۢࡿ

ᙥҦᄈܼၦਠӔٵϟһܿຳңᕖூൣႎ70Ȅ 

ࣻᄈܼԫȂСҐၦਠማᐡښϟ഻࡛ҭޠӶঐၦ࢝ݳᄻޠՍࡢ

ġ
65  DGA ಃ 14(2)చୖྣǶ 
66  DGA ಃ 26(2)చୖྣǶ 
67  DGA ಃ 12(e)చୖྣǶ 
68  DGA ಃق 42 ᗺୖྣǶ 
69  DGA ಃ 14(5)చୖྣǶ 
70  ሡݙཀޣǴӧ DGA ಃق 31 ᗺаϷಃ 2(15)చύࡰ܌ၗڐΚޣȐData 

cooperativesȑǴҞࢂޑӧமϯঁΓܭӕཀၗճҔޕޑӦՏǴхࡴӧӕཀၗ

ೀϐբрޕᒧȐinformed choicesȑǵҬࢬᜢܭၗೀҞکޑచҹޑ

ᢀᗺǴаځࣁԋϐന٫ճೀၗǴ٠ӧжځ߄ԋ๏ϒঁߚΓၗೀϐ

ёঁ܈ΓၗೀϐӕཀǴ൩ၗೀޑచීکచҹՉፋղǶ 
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ዂԓпႁԚᄈርѽᆪၰ҂ѯȂٯԥրܼजȃዊၦਠւңښ

࡚ȂӶᇰᜍР८пҖڏାޤӫ࡚ϟٲཿყߴᜍРԓໍȂٯп

ҖݳٲпІঘ౪ጓձ71ܴ࣐Ȅดࠍӱ߾࣐пՍࡢРԓՅӶঐၦ

੬րۢȂڐԥݳСҐঐၦٸᄻίໍȂӱԫୢӫђϏၦਠ࢝ៗߴ

РԓȂӱࡢძϲҖᕋӍཿϟՍ௵ڐၦਠማཿଡ଼72ȄѫѵȂҦܼ឵ߩ

ԫܼၯძ༉ᒰαϟᆀᆔΩᇅ࡚Ȃ৽Ҽຳࡧ໕ȄഷࡤȂСҐၦਠማ

ᐡښӶӲ㔴ၦਠ࿌ٲР८ȂࠍӶಓӬঐၦҐւઊІӤཏጓ

൝ϲȂېڨଋϟၦਠማໍᄈڐঐၦᇕȃ౪ІւңȂ࠷ٸٯङ

я୶ԥၦਠሰؒޠಒήРၦਠւңȂӕ୶ၦਠܛூւዝϸ

ପӲ㔴ঐၦ࿌ٲ73Ȅ 

3. ᆀᐡښ 

ዊ࿘ DGA ಒ 13(1)्ؒөཽসᔗۢࡿΚঐܗӼঐၦਠϜϮ

݉ଡ଼ϟлᆔᐡᜱȂٯйٸӤݳಒ 26ȂӶಣᙒα၏лᆔᐡᜱӶࡢݳ

αᔗᇅၦਠϜϮ݉ଡ଼݃ጃୣրȂٯйӶѓαᑀҴၽձȂє

 ၦྜ๊74Ȅڸᜌޤޠଓଡ଼ȃΩၦྜȃ्҇ޠᔗ࿌റԥ٘ࢃ

൸ڐᙜ᠍ഌӌȂၦਠϜϮ݉ଡ଼ϟ॓ೱஉᇅ၏๊݉ଡ଼ޤโז

ࣻᜱӉଡ଼75ȂٯᆀၦਠӔٵϟණٽȞၦଊڨଋȟȂڨٯ౪Ҩຨ

ᇅԥਞѨఀݳᔽഋ৸ϟڟֆ76ȄӶлᆔᐡᜱஉڐᙜ᠍Ӊଡ଼ਣȂᔗݨ

ġ
71  ᜢܭВҁၗሌՉᇡࡋڋϐࢎᄬǵำ ǵׇ୷ྗᆶᅱ࿎Ǵ၁ ǺୖणࠬⓟȐຏ 57ȑǴ

। 62-65Ƕ 
72  णࠬⓟȐຏ 57ȑǴ। 59Ƕ 
73  णࠬⓟȐຏ 57ȑǴ। 57-58Ƕ 
74  ோԋ୯ёаࣁԜҞࡌޑҥঁ܈ӭঁཥޑᐒᄬǴ٩܈ᒘԖᐒᄬǴЪ၀ᐒᜢ

ᙍ٠όቹៜӚ၀୯ҁࡽيԖϐၗߥៈЬᆅᐒᜢǵ୯ৎᝡݾȐϦѳҬܰȑ

Ьᆅᐒᜢǵॄ ೢᆛၡӼӄޑᐒᜢаϷځд࣬ᜢޑߐΚǴDGA ಃ 13(3)ǵ26(1)ǵ
26(5)చୖྣǶ 

75  ሡݙཀޣǴ၀Ьᆅᐒᜢӕਔᏼॄᅱ࿎ၗӅ٦ගޣٮаቶၗճдЬကǴѝࢂ

ҁЎख़ᗺόӧܭϩၗݯݯݤΠϐၗճдЬကǴӢԜౣၸό߄Ƕ 
76  DGA ಃ 27ǵ28 చୖྣǶ 
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ཏϵ҂ȃഇ݃ȃΚयȃѠᎭᇅІਣ๊ࠍȂЏڐሰᙲԉϵ҂ᝰߩڸލ

Ѡٲཿଡ଼সϛூڸйлᆔᐡᜱϟାቺᆔ౪সٯȂࠍຝݣ

ᇅڐຠզϏձޠᑀҴցᘟڸၗ߭ࣻፑऐϟӉեࣁ77Ȅ 

ӶСҐၦਠማᐡޠښѵഌᆀР८Ȃпள೪ϟၦਠঘ౪ቸࢦ

ٲᆀڐϟᒛၛѓȄّ࡛ٽসཽ78ᄈܼၦਠማໍᆀᇅණې

єࢃᄈܼঐᇅၦਠማၦਠւң࠷ङϟϲৡቸࢦпІᐍᡞၦਠ

ւңҭޠȃᄈຬȃРݳпІᎍ࿌ܓϟցᘟ๊79Ȅ 

ϛႇҦܼၦਠማᐡښ൩ஆܼঐၦߴៗښݳȂӱԫСҐޠঐ

ၦߴៗлᆔᐡᜱҼᔗԥΚۢϟِՔȄᗷᇅዊ࿘ᄃ፻ዂԓࣻၷȂСҐ

ၦਠማޠᆀᐡښ೪ۢҭޠηӶጃߴ၏ᐡޠښᑀҴȃϜҴᇅϵ

҂ܓȂดࠍӶၦྜȃଓଡ଼ґԥߴۢݳሬȂѠޠҨຨڨ౪ᇅఀᔽِՔ

ۧԥϛ݃ޠݸίȂࣻᜱึޠঅூᢏᄇȄ 

ᆤαȂณ፤ڦ௵եᆎᄃ౫ၦਠݾ౪ϟၰ৸Ȃၦਠւңښݳᇅ

ᄃ౫ᐡښ२ᘉഎӶᆱًࡼԂ߭Ӊᜱ߾Ȅ 

Ρȃѯᢋऌःၦਠ৳ޠၦਠݾ౪ښݳ 

Ӷୋߴၦਠ৳ցࡤ؛Ȃ௦ίٿၦਠึښݳѠཽΚР८

൸ୋஷၦਠϟऌःࣦՎཿђঅᔗңȂєࢃၦਠӕւңࣁ๊ȂӶ

τܛۣݳϡޠήԒᔇΩίȂԥᜱᐡᜱლၑᏒഁӵԚࣻᜱҴܗݳ

ঔݳȞлНಒѳࡿӪୋݳߴȟȄҐНᇰ࣐пঔҔୋݳߴϟРԓᄈܼ

ᐍᡞୋஷၦਠݾ౪ᇅࡼܛۻ࢈ԥୋஷၦਠӕւңٿᇴȂԥુڐടᇅ

ġ
77  DGA ಃ 26(2)ǵ26(3)ǵ26(4)చୖྣǶ 
78  җВҁᕴ୍࣪ᆶᔮౢ࣪ϦѲϐȨВҁϐၗሌՉᇡࡰۓଞȩӧಃΒހਔǴཥ

ቚ၀ہᐒڋǴൔૼߞᐒૈ喘ᇡۓ嗚嗎嘙嘁喘ӧ喴Б喕䁥喃喵㴵㜘Ǵൔ

ଞࡰ喕߯喵ۓᐒૈ喘ᇡૼߞ Ver2.0Ǵ(Oct. 2019)Ǵhttps://www.soumu.go.jp/main_ 
content/000649152.pdf (last visited: Jun. 16, 2023)Ƕ  

79  णࠬⓟȐຏ 57ȑǴ। 67Ƕ 
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౫ᄃαϟୱᚡȂӱԫܗ೩௵ڦпୋߴၦਠ৳ၦਠӕւңϟݳРԓ

ၦۻ࢈ࢃȂєښݳ౪ݾϟၦਠשٿȂ௦ίࠍ80ȄดٺРԓၷޠϟ࣐

ਠϟӕւңښݳѠཽሰ्८ᄈංୱᚡȈ 

 ࡚ୱᚡښᆔݳऌःၦਠ৳ၦਠᔗңөۻ࢈ .1

Ңᚃၦਠ৳ᇅНަཽःޠ൳֥ঐၦࢃऌःၦਠ৳Ȃєޠۻ࢈

Ϝڐၦਠ৳๊ȄࢸτȃЬНІޠτ࣐ۡঐၦߩၦਠ৳ȂпІпف

Ӷঐၦࡢݳཏဏαࣻᄈၷఄ࣐དޠ࿌឵ୋߴၦਠʝୋஷၦਠȂࠍ౪

፤αڐуስϟۻ࢈ၦਠȞپԄߝᒋၦਠȃһၦਠ๊ȟ81Ԅݏདྷ्

ॐҴݳȞ೪࣐ȈDGxȟȂڐᄈܼၦਠӕւңϟᆔښஞ࡚ᔗϛܼୋ

ஷၦਠӕւңϟݳ(೪࣐ȈDG1)ȂпႁژӱၦਠఄདܓৰՅЩپ

ӵᆔښϟҭޠȄԫਣȂܗ೩ӱ࣐ԥήԒ४Յ҇ᅿԟޠۢښ DG1Ȃ

֊ϛᔗႇ࡚ᚭයȂпռӱ࣐ґڐٿуөᄙၦਠᔗңݳ DGxӶᒌ

҂ၦਠߴៗᇅၦਠᔗңւઊਣȂึҢϛְᒌ౫ຬȂആԚᐍᡞၦਠݳ

 ៗя౫ખᆢȄߴᄈܼঐၦਠϟښ

2. Κૢঐၦӕւңᇅ੬ᆎঐၦӕւңϟᝰӬୱᚡ 

৴ݳݳᏵٸ 111Ԓ࡚ᏵցԆ 13ဵցࡿܛ؛Ȃঐၦਠߴៗ߾ݳ

ȶਲܓ࢝ጓȷ82ȂՅԄ൸ց؛ᐍᡞᢏᄇȂܛᒞȶਲܓ࢝ጓȷծࡿ

ġ
80  શຽݥȐຏ 39ȑǴ। 31-32Ƕ 
81  ኻ࿉ၗନΑӅ೯ၗޜ໔ࡰзਢޑೕჄаѦǴ୷ܭኻࢪӚ୯໒ࣽܫᏢ

ᆶࣴុޑࣚزᡍǴኻ࿉ہΨೕჄࡌҥΐঁၨதᔈҔঁޑձሦୱኻࢪၗ

ޜ໔Ǵᆶঁၗ࣬ᜢٯޣӵхࡴኻࢪ౽ȐҬ೯ȑၗޜ໔ǵኻ଼ࢪநၗޜ໔ǵ

ኻߎࢪᑼၗޜ໔ǵ ኻࢪϦӅՉࡹၗޜ໔ǴаϷኻמࢪ Ȑૈ௲ػᆶമӝȑ

ၗޜ໔ǶEur. Comm’n, A European strategy for data, COM (2020) 66 final (Feb. 
19, 2020). 

82  Ꮶݤݤ 111 ԃࡋᏦղӷ 13 ဦղ،ࢤ 66ǺȨ…ݾسೕۓΒ଼߯ݤߥಃ 9 ക଼

ߥ൩଼يҁߥ଼ۓௗೕޔѝځϐӄϣǴோ᎙ᜢၗǵЎҹϐᇆǵ࣬ߥ

ၗϷ࣬ᜢၗϐᇆǴԿ଼ߥ൩܌ᇆၗхঁࡴΓ଼ߥၗᔈӵՖࣁ

ᔲҔڙाҹᆶ҅ำׇǴᄤᔈӵՖᗉխ၀ၗૻόۓݤᔈᒥൻϐځӸǵճҔǴߥ

ᆶόࢻᅅϐٛៈᐒڋख़ा٣ǴݾسೕۓΒೕጄᔈ٩ঁၗݤೕࣁۓ

ϐǴԶঁၗ߯ݤਣ܄ࢎೕጄǴߚ٠ᜢঁܭΓ଼ߥၗᇆҔϐݤǴځೕۓόϷܭ
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ঐၦ࣐ݳᜱܼঐၦਠȶߴៗȷϟஆҐܓ83ݳ፵ጓȞ೪࣐ȈDPȟȄ

DPଷΠߩٯୋߴၦਠԫᆎ੬ᆎၦਠϟঐၦਠߴៗݳпѵȂ

ϛᜱܼୋߴၦਠԫᆎ੬ᆎၦਠϟၦਠӕւңܗၦਠӔٵȂࣦՎ

ၦਠϵઊւуϟၦਠᔗңݳ(೪࣐ȈDG1)ȄྦԫȂԄґݏٿȞҐ

Нᇰٲ࣐ᄃαԥܓ्҇ڐȟя౫ᜱܼۻ࢈ऌःၦਠ৳ၦਠᄈѵӕւ

ңȃӔࣦٵՎϵઊւуϟளܓʝஆҐܓၦਠݾ౪ښݳ(೪࣐Ȉ

DG)Ȃࠍ DGᇅ DG1ϟᔗԥஆҐݳȞܗݳȟᇅ੬րݳϟᜱ߾Ȃ

Յӱ࣐ୋஷၦਠఄ࣐དܓঐၦȂӱԫᄈܼ DG1ϟᆔښ౪ᔗၷ DG࣐

ᝓੀȂԫਣӤኻӵȂѠၷԟޠۢښ DG1߰ϛᔗႇ࡚ᚭයȂпռґ

Ңᇅึٿ DGࣻၷѷᒌϟ౫ຬȄ 

ߓ 1Ȉၦਠښݳઑଳ ȞData Legislation Matrixȟ 

 Κૢʝஆᙄܓጓ ੬րስጓȞᆔښȟ 
ၦਠᔗң! DG DG1, DG2, …, DGN, …DGX 

ԄȈዊ࿘پ DGAȃӔ
ၦਠޫࡿцȞ૪ȟ 

ୋஷၦਠޫȃࢹԄȈዊپ

ዊߝࢹᒋၦਠޫ๊ 
ၦਠߴៗ! DP DP1, DP2, …, DPN, …DPX 

ݳៗߴԄȈၦਠپ ȃGDPRݳԄȈঐၦپ

ȞPatientendaten-Schutz-
Gesetz , PDSGȟ 

ၗٰྍǺբޣԾᛤ!

ӶαߓϜȂѿРڏஆᙄܓݳ፵ϟጓȂѢР߾੬րስ

ጓȂࢉѢϟᆔښ࡚ၷାȂՅܼѢРጓϜґԥ݃ۢȂࠍӲ

ᇅݳαȂஆܼ੬րזݳ၅щȇӶҴ࣐ጓձܓѿРϟΚૢژ

ġ
ჹѦᒡǵೀ܈ճҔঁΓ଼ߥၗ࣬ᜢۓݤಔᙃᆶำׇाϐख़ा٣

ǶǾȩ 
83  ቅۓ୷Ǵ၂ຑȨኧՏ೯ૻኞݤȩਢǴԏܭǺȨ༊ࢬǵݯǵ೯ȩፕЎǴ

॥ፕᏝǴ। 286Ȑ2018ȑǶ 
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ݳȞஆᙄݳȟϟᜱ߾ȂѿРᔗᓻӒܗӤܼѢРҴݳၷ׃࣐ᎍȄ

ӕȂαߓϜޠίРӗၦਠߴៗጓȂҼᔗၷαРӗጓᓻӒܗӤ

ܼѢРҴ׃࣐ݳᎍȄ 

ሰݨཏȂҦܼঢ়ϟऌःၦਠ৳Ϝϛ༊ԥঐၦȂҼ֥ԥߩঐ

ၦϟၦਠȂ൸ԫՅّשґٿၦਠݾ౪ࣻᜱҴݳᔗѠআᜣዊ࿘ DGA

ϟҴپݳȂጓܼӤΚഌࡢݳϟϜ֊ѠȄϛႇ֊߰ȶߩঐၦȷȂԄ

ဤӶାఄདϟስԄୋஷၦਠਣȂࣻᜱϟӕւң्ӈϬᔗࣻᄈᝓݏ

ੀȂٯՄ໕єࢃЩپࠍȃϛݣຝࠍȃߴៗ๋࢈ۻ࢈ዀޠϟ्҇Ȃ

ԄϵӔፐҢȃᕘძߴៗȃຳߴៗܗᗵؾᇅঐၦߴៗ๊ϵӔւ

ઊ84Ȅ 

နȃ๗፤ȈҐНлΠϨቅ 

൸ґٿѯᢋऌःᏱࣩ࣐៊ࡼԥਞᄈөۻ࢈ऌःၦਠ৳࣐ϵ

ӔւңȂᄈܼၦਠݾ౪ޠښݳѠདྷٿᇴȂҐНлၦਠݾ౪ݳ

 Ȅڿϟ࡛ҴпІᛨ߾߭Ӊᜱ߾ȂΞӶܼᄈܼւড়ᜱϜഷ२्ښ

ᜱܼୋஷၦਠᔗңϟࡢݳᒴඊލឋୱᚡϟึҢȂڐفӱݏȂΞ

Ӷጓαᇅᄃଡ଼αϟဤৰȄ൸ښݳៗᇅၦଊ᠍ւߴᄈܼၦਠ࣐ӱ

ԫȂԄस༊ঐᄈܼڐՍٙၦଊ᠍ښձ࣐ၦଊښݳਲ࢝ϟ୳

ΚਰЗȂՅґІܼڐу८ӪȂཽሴԥᅹୱښݳޠዂԓȄϛႇȂҐ

Нᇰ࣐ঐ፤౪ԄݏѯᢋҐρݸޒښݳޠпᢏȂᔗ၏ԥၷ࣐ϛӤ

ҭښݳៗߴঐၦשᇴȂٿ८Ӫښݳહ൸࣐ӱ၍РԓȄޠ

ՍڨҐ༊༊Ѭޏࠊ GDPR ц(95/46/EC)ࡿៗߴዊ࿘ঐၦޠٙࠊ

ၦଊՍл᠍ጓ൝ȂՅϛІܼޠॹၸܛ GDPR࿌Ϝ൸ၦਠϸٵϟ፮᠍

ഌϸȞЏڐၦਠѠឺ᠍ȟȄӱԫȂӶٸดԥєࢃΚҎථঐ

ġ
84  Recital 28 and Article 5(13) of the DGA. 
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ၦ֊םӤܨతޠ᙮ЬᜳԞޒᄙȂᇅᄃርα᠍ޠւߴៗښݳਞݏϛᄕ

ϟ౫ຬȂпІަཽαঐሇܿӵϐٙঐၦ༉ᒰяџϟୱᚡȂՅء

ԥښݳጓޠݸίȂঐஆҐ᠍ւϟߴሬᡘூҰᏣਣхᆺ

ဤᘏޠૢࠍݳݔѷޒזᄙȄ൸ԫ๊౫ٯښݳґᅗ٘ୋஷၦਠስ

ၦਠݾ౪ஆҐ्ؒϟݸޒȂҐНᇰ࣐ȂҔᏵݳݳ৴ 111 Ԓ࡚Ᏽ

ցԆಒ 13ဵցࡿܛ؛ᜱܼשၦଊښݳୱᚡᝪ๗ܛӶȄ 

၍؛ϟၿȂҐНᇰ࣐ၦਠ߭ଋϟ྆܉ѠҦᄈܼၦਠߗңᇅၦਠ

Ӕ๊ٵၦਠᔗң࣐ϜȂпഇႇ࡛ᄻၦਠϜϮᄈܼၦਠ࿌ٲ߭

Ӊᜱ߾Ȃц॓ڐᐋஆܼၦਠᔗң߭Ӊᜱ߾ϟၦਠ߭ଋೱӉՅூяȄ

ၦਠϟ᠍ւѠ߭Ӊᜱܗٲ౪ᐄȂᓻᘉӶܼΚР८ঐၦ࿌ڐف

пښሩȂѫР८ᄈܼၦਠښޠѵւңޠҭڨՍٙঐၦ࣐ձ߾

ІၦਠւңηѠпஆܼ߭Ӊᜱ߾Ȃ॓ڐٻᐋࣻᄈϟೱӉȄ 

ดࠍȂҐНᇰ࣐ȶၦਠ߭ଋȷঐ྆܉ϟᔗңȂЏڐӶѯᢋϟ

ᔗңȂ҇ࠔ्ߩளӵབྷՅ࣐ϟȈпҭࠊѯᢋϬӶܼࠊၦਠᔗң

ਣхښݳޠࢳݸՅّȂܼໍၦਠݾ౪Ϝᜱܼၦਠᇕҭޠ

ѵϟӕւң࣐ਣȂӶۧґԥୋߴၦਠ৳ց؛Ϝܛޠࡠщ٘ঐ

ၦߴៗᇅၦਠݾ౪ࠊښݳȂܼԥᜱᐡᜱґࡈٿᆏໍȶၦਠݾ౪ȷ྆

ٲঐၦ࿌ٻཏϛᔗпϛ࿌ϟ೪ॏРԓȂᇷݨਣȂ҇੬ր࣐ܗ܉

ടܼᓀᇳӵᇰש࣐ࣻᜱښݳӶโזαᇅಣᙒαϟᆀߴៗᐡښ

ϑด٘Ȃࡢݳٻॴᓏ৷ดቩҢȄ 

ၦਠݾ౪ϟښݳ๙ᄈϛཽၦਠݾ౪ܛሰ्ޠ୳Κ߭ӉᐋߴР

ԓȂ२ᘉШᄀӶܼᄈၦਠ࿌ٲᇅऌःᏱࣩࣻϤ߭Ӊᜱ߾ϟ࡛Ҵ

ᇅ៊ࡼᆱࡼȄԫርȂӶःفᄈܼऌःᏱࣩᄈୋஷၦਠ๊ۻ࢈ၦਠ৳

ϟӕւңᇅӔޠٵпၦਠ߭ଋ࣐ਰЗϟၦਠݾ౪ښݳୱᚡαȂၦਠ

༮ၦם࣐ηᇰՄକᘉȇԫѵȂ፤ޠΚঐࣻᄈԂཽښݳៗϟߴ

ਠ߭ଋԚѓϟлໆԥΡȂϸրп࣐ҐпІ߭Ӊᜱ߾ϟᆱࡼȄ 

௦ίשٿϟၦਠݾ౪ښݳȂєۻ࢈ࢃၦਠϟӕւңښݳѠ



ġ

ġ
ġ

149 
ġ
ġ
ġ
ġ
ġ
ġ
ġ

ᚃȃऌᇅࡢݳ ڣ28 2ġ

ཽሰ्८ᄈୱᚡȂཽєۻ࢈ࢃөऌःၦਠ৳ၦਠᔗңݳᆔ

࡚ȂпІΚૢঐၦӕւңᇅ੬ᆎঐၦӕւңϟᝰӬୱᚡȄҐНښ

ᇰ࣐ଷݨཏࣻڐϤϟޠᆔښ࡚пІҴݳזϟୱᚡѵȂ֊߰

ဤӶାఄདϟስԄୋஷၦਠਣȂࣻᜱϟӕւңݏঐၦȷȂԄߩȶ

्ӈϬᔗࣻᄈᝓੀȂٯՄ໕єࢃЩپࠍȃϛݣຝࠍȃߴៗ࢈ۻ࢈

๋ዀޠϟ्҇ȂԄϵӔፐҢȃᕘძߴៗȃຳߴៗܗᗵؾᇅঐၦ

 ៗ๊ϵӔւઊ๊Ȅߴ
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