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Historical Development, Current
Status, and Advancements in the
Duty of Personal Autopsy: A Study
on Forensic Pathology and Related
Medical Examinations

Chen, Hsun *

Abstract

This paper delves into the history of legal aspects of autopsies, post-
mortem examinations, and the progress made in related medical
investigations. The discussion begins by establishing the context through
the provisions of Article 11-1 of the Physicians Act. Subsequently, various
topics such as the duty of personal autopsy, forensic pathologists,
physician or examiner post-mortem examinations, and the obligations
associated with these examinations are explored. The historical
background and current state of the in-person autopsy mandate are
discussed, followed by an examination of issues related to non-disease-
related or suspected non-disease-related deaths, as well as those
pertaining to deaths caused by illnesses. The aim is to distinguish between
determining the cause of death and the need for post-mortem

examinations. Furthermore, an analysis of relevant laws, regulations,

s

D.D.S., Taipei Medical University, LL.M., National Chengchi University.
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interpretations from the Ministry of Health and Welfare, and court
judgments in Taiwan is conducted to discuss the pertinent issues
concerning the issuance of death certificates post in-person autopsies by
physicians. Additionally, legislative and operational practices in advanced
countries such as the United States, the United Kingdom, Canada, and
Australia are synthesized as references for potential improvements in
Taiwan. Finally, this paper proposes that Taiwan's courts adopt an
interpretation that emphasizes a thorough understanding of the actual
cause of death, separating the determination of facts from the
determination of cause, and assigning qualified forensic pathologists as
the primary experts for judicial post-mortem examinations. Our study also
suggest that post-mortem examinations be entrusted to forensic
pathologists to ensure a professional approach. We also suggest that in-

person as a mandate for autopsies may not be a necessity.

Keywords: Physician, Forensic Pathologist, Cadaver Examination, Post-

mortem Examination.
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